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DISCRIMATION PROHIBITED - It is the policy of the 'State oi Alaska, 
DepartmentCtif Education, to provide equal educational and employment 
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or veteran vStatus in accorUanc^ with 'the laws enforced by the 
Department of HEW/OCR and'^O^/DOt, / ' ^ 

Including Presidential Executive -Order 11246^s amended. Title VI 
of the^ 19^4 Ciyil Rights Act, Title ^TX of the Education Amendment 
of 1972, Rehabilitation Act of 1973, and Title 41, part^-60-1, 
60-^2, 60-20, and 60-50, also Sections 79^A and 845' of ^tfte Public 
Health Service Act whe^e 'applicable • ^ \ 
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PURk)SE; 



.All children in Alaska have. A right to an appropriate education at 
public exp'ense.' (Article^ yil , Section I, Constitution of the State * 
of Alaska. Article |3, Cjhapter 30 of Alaska Statutes require all 
Al€iska's school districts*and regional attendance areas to provide 
for speclg.1' sejrvices fo;r. exceptional children,) These regulations 
are written for the purpose, of establishing the basic program parameters 
necessary to implement this statute, and can.be viewed as a frame of 
reference from which Alaskan schools can design ins trvctional programs 
and strategies that will mast effectively serve the needs of all 
exceptional children. 
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RATIONALE : 



Learning refers to natural and continuous change in performance, and 
performance (among children is highly variable,* Children whose 
Rflifc^mnance is quite unusual or whose rate of learning is quite unusual 
a^P^^ Preferred to a's exceptional children* With exceptional ch^drgn^ --^ 
leamin^^o i^elate effectively to environments requires special 
opplDj?Cunities to sectire the necessaiiy knowledge, competencies, and values 
These special opportunities provided f or^xcep t 1 or* ■> ^ rlr^lHreTi In scliool 
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Chapteg^ One: 

AUTHORITY AND RESPONSIBILITY FOR SPECIAL EDUdATION IN 
ALASKA ' . ' 

***I'rovl8ion for Special Educallon in Alaska 

The Alaska State Con^jtitutlon st&tes that "the legis- 
• lature shall by law estj^abllsh and launtaln a system. of 
public schools open to all children of the State and 
may provide for other |;>ufclic educational Institutions." 
Operation and administration of spe^i^l education 
programs is b^sed on Alaska Statutes 14 •30. 180-350, . 
^Alaska State Law, and policies and procedures of the 
State Board of Education, t^f • • 

' The State Department of Education/' shall administer the 
state's program of education at"^e elementary and ^ 
secondary levels... and shall plan, finance, ^d operSate 
related school of edifbatlon activities and facilities*" 
The State Board of Education employs as executive 
\ officer the Commissioner of Education. (AS 44.27:^010). 
At the local* level of each bojrough and f irat class city 
is delegated educational responsibility for the clti-, 
zens within its boundaries by statute. The^fti^iriction 
under the direction of local board of educatMR. They 
operate under the authority of Alaska legislative 
statutes. ^(AS 14,14.020^310) 

***ResponRibli ity For Special ^ucati^n 

The State Depai;taJnt ^f Education administered by the 
State Board of Edij^catlon has several responsibilities. 
When appropriate^ ^he State Department may: 

1. Employ staff necessary to carry out the functions 
of the Department, including gteneral superv:^slon 
of public schools, [AS 14.07^0] 

Establish standards iTelating to quality of in- 
dividual or general education programs as well as 
st^dardb regarding the educational component of 
public atid pAvate pre -elementary programs. (AS 
14.07.020(6)) / 

3 . "Study the needs- ■<>£ public school-s and recolmnend 
plans for ImprbvemCErit of pub 11^ schools, " [AS - 
14.07.020(2)] ' ^^l ; p 

4. "Provide advl so i^Sflm'd ^consultative services to 
pjublic^hools v"; 07 . 020 (3) ] ' 

"Pro\^ide contjj^iiiiitp^^^^^^ of children in 

'detention htjiiie:^ %tt the coordination of the 



Department: of Hea3:th and Social Serv1;ces." [AS 
14.07:020(5)] * . « 



A. 



*(■ Article VLJ , Section I: The Cbnstitution of thft 
ate 'of Alaska)v ' • ' ) 



U 1.1 ▼ O 



-6. 



De^eirmlne tliei^ state allowal^le costs for sp^clail 
education within the provision of the public .^fifu— 
catlonal foundation program. [AS X4. 17.190:;' 
J.4.17.200] 
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Maintain a Stallie Special Educatloji^Fl^m 
provide for the development of 

8erv±ces delivery to. all exeeptlolaal -ch33di:en. 
fP.L.. 93-380^ T±tle> VI-B as ametideja by P.E. 94- 
142] ^ . • / ^ 

. ^ y •■ ^' ■ * / - . 

Monitor t^e quantity and quality of special edu- 
cation programs and services wlthl^ local school 
district. [A^ 14.07^020] 

Establish a specla^ education ^dvlsor^^oundd.1 
wltlit. the 'Coirtmiss loner of H^ealtli and - Social Ser- 
vices. This Council will! be called the Governor's' 
Council for the Handicapped and Gifted. This Council 
Will be composed of not less than 18 nor more 
than 23 members appointed by the Governor and 
in c»nformance .with P.L. 94-^l03; P.L. 94-142, and 
AS 14.30.231. tOne third of th,e members taust 
be development ally disabled persons or their 
parents or guardians who £^re not officers or 
directors of an entity, o^^ employe^& of any 
Sta'te agei^cy entity, or et^loyees J^f an^r^^S^ate 
agenoy or o£^ any other entity, wnich receives 
funds or pro^i^des services under P.L. 94—1(73;' 
elght^^^pxincipal s^ate agencies concerned with 
servjLces for handircapped qr gifted p^rsoi^^ 
must be r ep^s^sented ; ^t^-least OJCie^perspn must ^ 
be appointed to represent each of the following: 
handicapp»^<i n>erson, stat^ or. local ed>rcatlonal 

^ag^ncy, special education program administrator, 
special education teacher^ members^ are to be 

^"'appointed representing the public at large, ; 
local agencies , non— governmental agencies and; 
groups concerned witH services to handicapped or 
gifted p^ft*sons. The Council's responsibilities 
will be as follows; 

a. serve as a forixm where issues and benefits 
regarding current and potential services to 
handicapped or gifted persons may be discussed^ 
consumer , public^ prlvat^ professional , and 
0 lay Interests; - ^"'"^^ 

advocate fhe needs of handicapped or gifted ^ 
persons before the executive . and legislative 
branches of the S^tate government, and before 
the public; * '\ 
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Advise the executive and legislative branches 

of the state government and ^:he/prlyate 8%ctor 

of programs and policies pevtaindjng to cur^ent/^ 

and potential' 4tervlc€vs. ^^^jinrfl capped or gifted - : 



persons and Chelr* f amUrvaa^ ±ncludlng but: not\ 
. limited to the type^ ™^ availability ^ v 

of services administered by State and , local' 
governmental agenc^i-es ; and private organizations ; ^ ^ 

^su^>mlt periodic reportis to the co>mmlssloxier of 
^Health and Social iServlc^s and the commissioner 
of Education on the ef fect;s of current federal anrf^ 
state programs regarding services to handlc^p|5»ed 
or gifted persons. Including progr^ p^rforinanoe 
reporta to the coimnlssloners of -istate Dep^^r^ments, 



the Governor, and the federal goy^rnment » required 
by P.L. 94-103 and P.L, 94-14?; ( ^ ' 

* ' "J 

in consultation with the departments at>ecif led ^ 
above, develop, prepare ,^dopt , and periodfcally ^.^ ^ 
review and -revise as . necessary, an annual plan 
prescrilrLng programs which meet the needs of 
persons with developmental disabilities as ' 
required under P.L, 94-103; V\ < * • 

review and make recommendations to commxssloner of . 
Health & Social Services and education on t2he' st^e \ 
plan required under P.L. 94-142 and all state plana ^ ^^^^ 
and proposed regxilations relating to prograidii^ for ^> 
handicapped or gifted persons before thelA b'e^ijg. -* • 

adopted; ' ^, 

state the priorities and. specif lcatl9ns f or» t^er^se 
of funds received by the State under P.L- 9^>^ijd3 aji^d 
*P.L. 94—142, as amen<|ed; • 

f|^^^^^t annually to the commissioner of He^alth St Social 
^^^rv±^es and 'Che co^^ gduca^lon a px*t>ppsiBd • 

interdepartmental program budget for services tc^* -'^^ 
handicapped or gifted persons which includes, in— s^o— far 
as possible, projected /expenditures for programs 
Implemented by -State agencies, local governmental^ 
agencies, and private or*ganizations ; - the inteiV- . / 
department program budget shall be an informational 
supplement to the regular annual pudgetary subiq^lssions . 
of the departments to tKe Office of the Governor. 

provide information and guiclance for the development t 
^, of appropriate special educational programs and services 
for*gifted childxeti as Refined in AS 14.30.350(1) -<E) 
and i2) . ^ . 

in eonjunctl/jjg^^with State agencies shall monitor/ • 
and evaluate a^gencies serving the handicappecl or • ' > 
gj-fted wriich r,eceive federal or s^ate funds to -assure 
the non— duplication of services, and encourage ef- 
ficient and coordliiated use of -federal and state ^ \^ 
resources in the provision of se^icee.: , M^bers ^of the 
Council will have access to information sx:||;^Ject to the 
disclosure restriction imposed Ijy conf idefitiality laws/* 
No Individual of the Council acts as th^ Council ^s 
official' reprj|sentative without^ theP san«ipn or ^ approvalT' 



1 



of the cdimSii:!. 



k*. monitor decentralization and delnst^tutlonaiization . 
of facilities "by insuring that each,^ resident trans— 
f erred has an lndlvlduallzQrfB|irogt'am 'at least: equal 
to that which he or she ™^%^|^B^^ es^pected to receive 
in present facility. ^^^^ ♦ \ 



L. perform any other duties as may Be required under 

P.L. 94-^42 and P.L. 94-103 as ainen'ded, AS 14.30.231, 
and as the Governor may from time to, time assign. 

10. -'Coordinate and make available to local school 

dl«tjrlcts other state ^nd federal services. % ^ . • 
[AS 14^, 50.010] \ 
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11. Require a cooperative effort from a local school 
district 1^ Jihe district 'cannot establish a pro— 

» j gram of sufficient si2fe and spope . iCctoperative 
payments will be equal to ftinding generated by 
each district involved ^in such a coop^erative ^ 
effort. The State Department of Ei3ucation will 
write rules and regulations conce^ning"^ the joint 
responsibilities of districts submitting coopera- 
tive applications. [AS 14.14.110, P,L- 94-142, 
Section 614(C) (1) (2) (A) <B)] . ^ 

12. "" ProvlHt* direct ser\7ioe!5 if the Departrmerit f-fnds 

that: 

A. The local district cannot meet Department 

< requirements^ T . 

^ iT^Xfhe local district as de t^^-rmined by' the 
f Commissioner is unable^ to. establish a co 
operative program. * \ 
C.^ The local district has S^hildren that can best 
^ V l>€r seirved by anpther agency • * 

Funds that woiild ordinarily accrue to the local dis- 
trict for direct services to those exceptional children 
described "A", '*B", and *'C" above may be utilized by 

the Department for thes^ services. [P.L. 94—142, 
Section 614(d) (1) (2) (3)] 

" • - . , . ' ^ . - . ^ 

The'^l^cal school district or education agency w^ll Local Scho 

subscribe to and participate in the Comprehensive 
System of Personnel Development which is >an Appendix to 
the State Plan of Service and an add^endinn to this I 
andboolc . This Comprehensive System oft*^^sonr^el 
'ijcelopinent Includes: » ' 



1. 'Fhe inservice training; of general arid special 
^ ^ education ins tiru^t^onal and support personnel who 
transport, evaluate, teach, or train exceptional 
f>^chlldren. This will egritailo ' . 



A. the condyicting of a needs, as seissiaeTit and 

B. deslgfilng ins^rvice training to meet those 
>. needs . • • 

2. Detail procedures to assure that ^ll personnel who 
evaluate, tedch, train, or transport exceptional 
,chi«Ldren are appropriately and adequa&ely prepared 
and trained and, [AS IA.30.250] ^ 

y. Effective procedures -for acquiring and"Jdis6emi-/ 
natinig to teachers and admlnistrat^ors tf progrdfcis 
for exceptional children significant information 
derived from educational research, demonstration 
and similar projects. [P.L. 94-142. Section 
613(a)(3)(A)] , - • \ 

Each local school district assumes the responsibility 
to "provide for. during the school term .of each year, 
an educational program for each school age child w^o' is 
a resident of that district" [AS' 14.* 14 .-090] [AS 14. 
0«.lll]. Competent education services muStf be pro- 
vided for the exceptional child who is at^. "least* three 
years of age and for whom the regular school facilities 
are inadequate or not available." [AS 14.30.150] [AS 
14.03.07O]. • 



tf children in need of special education services 
reside In BTtA villages and their parents request such 
services, the state supported schools must provide th^^nn 
If the Bureau of {"dian Affairs is .unable to do so. 
The public school will enroll such special education 
children from- the villages served by the Bureau of 
I nd:^an , Affairs education .division'uslng form 05-260-24 
^^^^aL^^'^''' fotmda*J.on support and federal 

subsidies for t^ie exceptional child wh^n applicable: 

In order to carry "^out AS 14.14.090- local school dis- 
tricts have the following responsa^illt ies . They must: 

«« 

1. Provide educational assessment of the learning, 
mental, and physical status of the child prior* to 
special education placement, as well as on ah 
annual basis. [AS 14.30.191(a)] Educational 
assessment shall utilize a multi-disciplinary 
Child Study Team approach. (See. Chapter 2 6f this 
document) • * 

2. * Maintain due process procedure as described else- 

jtfhere in this Handbook in the identification, 
evaluation, and placement of excepeipnal childr.eVi. 

3. Develop and provide appropriate special education \ 
programs and sffrvices for all exceptional children" 
at the pre-school, elementary ,g«nd secondary- 
levels within single schooa d^ricts ; coopetating 





, and/ or through contractuaJL and 
gement^s. - ^ 

Halnt:a±n ±ndiv±dual±zed educat:±on programs and <» 

ea tiabXlah, rev±»w and reV±8e lnd±ylduall2sed ' ^ . 

education programs tor each stiuflent: pXa^ced Ir^'^ 
program for the exceptional. 



ram for the exceptional. 
This siiralvi dualized edycal 



r 



a*. . ims^ si^raividualized education pf-ogran^ will * 

he developed, itr a planning' ponference initiated, 
and conducted by the local schbol district. 

b. Parents wiil be given ^n opportunity to \ 
participate in tha plaxmixiR conference \ihich ^ * 
will be i&onducted at a time and place mutably 
agreed upon between the district representative 
and parent or guardian* In the event the plaxming 
conference is conducted without the parent, 
the district will maintain documentation in the 
student's central file"^f its effort C^ecords of 
phone caljrs, letters, and "visits wiVh responses 

t or lack of responses/ include the parents. * In ,the 

case of a communication barrier on the part of t,he 
^ parent, the district will provd^^de an int^xrpreter " 
or other f aciliator . 

c. The i^fL^n^ing conference will be conducted within 
tlie firsts thirty school days of determination 

x-^ Qf the child's eligibility for special educa— 
^^ion. . 

d. The planning conference^ will include but not be 
^limited to: 

(1) The school superintendent or his designated 
X7 school representative. 

(2) The child '-s teacher ( s) . 

(3) One or both parents must have an opportunity 
to part|l.c±pate,. 

<4). The child when appropriate. 

« (3> At least one pr6£essional specialist Cl«e., 

Medical Specialists, Special Education Coordinator, 
Special Education Supervisor, Special Education 
Teacher, Special Education. Dlretitor) qualified 
to provide, or supervise the provision of, specially 
designed instruction to meet the^ unique 
needs of exceptional children. 




i 



C6) Other individuals » at the discretion of 

the parent, or agencx* ' 

. The indivd-duallz^c^ education program (I.E. P.) must 



contain: "X^ 
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(1) * A statement of the urhilcP s^preeent 
^ l^els of educatiotial performance. 

(2) A at a r ^rne nt of annuaitf goals^ Including 
6hort: ^-tferA InetrtactibnaX objectlvea* 

(3) A stiatiement of the specif ±c education 
and related Qeirvicea to be provided t^ 
the 'child, Tind the extent to which the 

child will be -able^to^artlclpate In 

regular^educatlojnal programs 

(4) ^he projected dates for Itkttlatlon of 
services and the jantlolp'i^ted t duration of 
the services.* , * ^ 



(5) 



(6) 



Appropriate objective criteria, and ^ 
evaluation procedures and schedules for ]L 
determining, on at lea*9t an annual J 
bssls, whether the short term itj^truc- ^ 
iiioMj. objectives are being achieved. 

Parental agreement evidenced by slgnatnre 
or documentation of ef f or» to l;nLClude parent 



f • . The local district which initiated placement 
of a child In a private school Is responsible 
for the development, maintenance, and evalua- 
tion of that child's I.E. P. 

\ 

(1) When pTSsslble a teacher or representa- 
tive from the private GTchool will be/ 
included in the I.E,P. planning con- 
ference. If the representative t^nnot 
attend, tl^p district shall use other 
methods to Insure participation by the 
private school , including individual or 
conference telephone calEs. : \ 

(2) Final responsiblity for the I.E. P. £pr^ - 
the child placed in a private school is 
that of the local district which ori- 
ginates the transfer. The. local district 
has the option of delegating responsl- 

b ill ty for - development and maintenance 
J, of the I.E.t». to t^ie private school. 
. Evaluation remains the responsibility of 
the -local district. *^ ) 

Designate administrative responsibility for 
special education in ar^as of profif^am development, 
assistance to teachers, establishment and manage- 
ment of budgets, continuous evaluatidn of special 
education programs, etCp Each school district 
with 12^ or more .special education units Is strong- 



ly encouraged to 
tion administrator. 



oy full-time special educa- 



6, Submit required f prms and reports to the State * 
Department of Educatlcit which. w;Lll include Infor- 
mation regarding, the cuisrent status and future 
needs of special educatlok programs and services 
for exceja^rioilal children. 

Enrollment 

The parent or guardian of an Cxceptlonal child, or the^ 
school administrator, for e;xceptlon£L children residing 
in the d|.strlct shall make kppllcatlc^n for the enroll- 
ment of A:he chDi-d. If the adm4.nl str'a tor makes the 
application. It. shall be With the full j<now ledge, and ^ 
consent of the parent or guardian. 



The application shall be on form 05-260-24 which will 
be' provided, by the department* A copy of this form or 
other DOE approved format shall be submitted to the 
Office of Exceptional ChlldretY quarterly or other dates 
as specified by the Department of Education for 
certification of enrollment and foundation support 
reimbursement. Any revision in the child's status shall 
be submitted within thirty calendar days of occurence. 
A completed copy of 05—260—24 as submits te^d to this 
office should be kept in the child's certification 
file. 

\ 

FINAL CERTTFICATION OF A STUDENT IS THE RESPONSIBILITY 
OF THE COMMISSIONER. [AS SefetJ^on 14.30.330]. ^ 
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Chapter Two 



PRDCEDURES_iaML.XBI^ ESTABLISHMENT AND OPERATION OF 
SPECIAL EDUCATION PROGRAMS 




Districts dhall pr^>id.([e— sfervlces to Jexceptlonal chfld- 
ren as detailed In a Statement of Assurances.- 




of-- A ss u r^aguic^ 



I. 

: 1 



The Statement of Assurances w±ll be con^l/dere^ a 
binding agreement between the local disttict and. the 
Qe^^ii^^ent of Education. . 




The Dlsltrict assures that It will: 
Full Educational Opportunity 




Provide specially designed tnstru<iitlon, at no cost 
to parents or gtiardlans^ to meet ;.j^lle unique needb 
^Q.£.,.^t he exc eption^' C inclu^l^ig classroom 

i^istrucrxon, irvsttruotion in phyisical education, 
home instruction / a^nd tnstiructl^on in hospitals and 
.institutions. , . [\ ^ 

[AS 14.03,080] {AS lA, 30. 180g>tAS 14.03.070] [AS^^ 
14\30.pi0] [Fed: Reg. l21a : 123^ 124 , 125, 126] 
[Fed. Reg. 12ia. 222] ^ ^ - 

bhlld Identif icati^on 



2. Establish and Implement pro9edures which ensure 

that all children residing within the jurisdiction 
of the local education agency who are gifted or 
handicapped » regardless djf the severity of their 
handipafi, and who are in need of special education 
and related services are identified, located and 
' evaluated. ^ ^ 

r. • 

[AS 14.08.111] • [AS 14.14.090(2)] [AS 14.30.350] 
[Fed. Reg. ! i21a.l28J [Fed, Jteg . 121a. 220] . 

Priorities ■ / ' 



Use funds provided under Part B of the Education 
of All Handicapped. Act in the following^ order ^f 
priorities:. (1) to provide' special education and 
related seirv^ces in -conf ormity with an Indlvidua- 
Xlzed education program to children who are ;not 
receiv±i>g any edudatlon^ including the identifica- 
tion, locatlofi aiid' evaluation of children who are 
not receiving aiay educatloi>, and C2) to provide 
special education and ^elated services in con- 
formity with an individualia^ed edtication program 



lion^i 
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to hand±eapi^d children. w±chln each disability, 
with the most severe handicaps who are receiving 
ap ^inadeqtiate education, including the;^ Identifi— 
cat An y location and evaluation of handicapped • 
cihildr en. within each disability, with tJhe most 
Tsevere nandicaps wHto' ar-e receiving an iriadequa-te 
education . • . - 



lf!^ed. Reg. 121^^27, 121a. 225, 121a . 320-324] 
Pe r^onnel pevelopment 

4 . Implement and use a p^^rogram for personnel deve- 
lopment as established by the' Department of Edu - 
eatio^n which includes in-setvice training qf 
general and special* education personnel and 
effective procedures for acquiring and dissemina- 
ting to teachers and administrators research and 
demons t ration ln*o.rmation . 

[Fed. Reg. 12ja.l39^ ^24, 380-3&7] [AS 14. 30.250] 
[AS 14 . 30^ 260] , I 

Fubli^i Control of Funds 

5. Mai^jtain control of funds and title to pro^jerty 
acquired with those funds received from Stat^and) 

"ederal sources. [Fed. Reg. 121a. 228] 

Excess Costs 

6. Utilize State and local funds appropriated for 
Specia.1 Education pur^poses berf ore. Part B, PHA and 
P.L.- 89—313 funds are used and keep records ade^ 
quate to show that it has met this excess cost 
requirement . 

[Fed. Reg. 121a. 182, 183 » 184, 229] 

ft 

N on— S upp Ian ting ^ ^ 

7. Insure that funds provided under Part B,^ ERA, and 
P .L. 89—313 arer used to supplement and increase 
the lelvel of State and igt^^al funds expended for 
the education of handi^ip^pped children and in no 
case to supplant those^' S tate and local funds • 

[Fed. Reg. 121a. 230] - 

Comp arable Services 

8. Use^art B, EHA, andVsP.L. 89-3Xa funds to provide 
services to handicapped chilclren only after State 
and local funds have^een used to provide services 
to handicapped children which, taken as a whole > 
aire at Ij^aat comparable to services provided to 
other handicapped children. 




Liidi V idu<il ijced Education 



L yged Ed ucation Fr/o&ram * • \\ 

Havevnn i nd i \Mdua1i zed educaLlon pno^ram Cli^^J^) tor ^ 
each (^xcefbClonal child developed in a tpe^eting with 
the tachoo-l Hupeif intendent or his d^si^nated repre — 
sen-tative, the child's t.eachei^ (s ) , one o r b oth of - 
the child ' s^parents , the child, where appropriate, ' 
.iiid other individuals at the dist:retioTa o£, the * 
parent oi; district. Included 'jLh\t?iis wili.be: 



a. ci statenit^nt of the present*, levels ot educa- 
tion pe r f ontiahce^ ^ • * > 

^- *i tf.x Li^iii^^itl, of annual goal^i , Inuludlti^ c>UorL 
term ins t ruct ional objectl ve - 

c a sc^a LoiiienL of che specific education ser -\ 

vices tc^ be provided to such child, and the 
e^xteriL to which sucli <:lilld will be able ft^^ 
pajrticipate in regular educational program^^ 

^ .d,^ tUe projecte'3 date for ixii tiation and axitici-; 
/* y p^te<4 duration of such services • 



.appropriate objective criteria and evaluation 
^ procedures and schedules for determining^ on 

a t least an annual basis , whether ins true - 
- tionai^ obj"fectives are be^ng achieved* 

«- 

t. tivldence wtiich include£> s^gti^tures ^ and dates 
tjaa^ meetings- have been conducted a.niiually to 
review the lEP and if approp>W.ate to revise 
i;ts provisions. \ , \/ 

[Fed. Reg.. l?la.±30, 235, 340-349] 

V r oc edu r al S a'^Wgua r d 

10. Develop w%:^f*t ten policies and procedures to ensure 
that whfen >;init ial edxicational evaluation, and 
placemetit'^dij^isions or changes in existing p.lace-^ 
ment ar^ be»k^ considered, due process prV>t^ctions 
be p royided to the. child , the family, aqd trhe 
schoolSii^ The following shail^ be established as a 
minimunr.-in identification, evaluatiorf and educa- 
tional plaicpment : V . . * \ 

a. . The^ parents of an exceptional- child shall be 

afforded an opportunity to inspect and review 
all edutation records. 

♦ • - 

b. The parents of an exceptional child have the 
right to obtain an Independent education 
evaluation of the child* 



IS 
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Written notice muVt be -given ^to the parents - 
of an exceptional child in->^he parents' native 
language when the fciistrlct Ahanges or refuses 
to' initiate or change the identification, 
evaluation or educational placement of the 
chil^. In a^^itlQn, parent^ always have the 
right to an interpreter/ translator if ^heir 
primarV language is other than English. - 

The notice must contain: 

(1-) A full explanation of all the procedural 
safeguards available to the parents ; 

(2) A description of the action f)roposed ox 
refused by the district, an explanation 
of why the district proposed or refuses 
to take the action, and a description of 
any opinions the agency considered and 
the\reasons why these options were 

rej ected . 

(3) A description of each evaluation pro- 
cedure , test , record , or report the 
district uses as a basis for the. pro- 
posal or refusal; and 

(4) A description of any other factors which 
are relevant to the agency's proposal or 
refusal. 

A parent or the district may initiate a 
hearing on a proposal tc^ initiate or change 
the ' identification, evaluation or educational 
placement of the child or the provision of a 
free appropriate public education to^ the 
child, or on a refusal to initiate or change 
the identification , evaluation or educational 
placenient of the child or the«. provision of a 
free appropriate public education \^othe 
ch ild . The he ar ing includes the rigshtr ^o' : 

(1) Be accompanied and advised by counsel 
^nd b y ind i vidual s with sp ec ial know— 
ledge or training ^with respect to the 
p rob lems of excep t ional children ; 

(2) Present evidence and confront, cross— 
Qxamiyne, and request the attendance of 
witnesses; 

(3) Prohibit the introducation of any evi^ 
dence at the hearing that has not been 
disclosed fo that party at least five 
days before the^ hearing; 



CA) ObC^lh a written 6r eL^t;E;oxi±c verbatim p 
* ^ W record of the hearing; " ' 

: (5) ^Obtain writteti findings of fact and 
dec^sloxis. (The p^t^llc agency shall 
traxismlt '^hose' f IduHxiss and decision » 
after . delfe!tin& any personnally Ident"^- 
• 7 ^ i flable Information, to the Governor' s. * * 
Council fof- the Handlcappd^ anS Gifted. 

f ^ ^ C6) Parents Involved in he'arings must h.e 

given the righ^ to:, ^ ^ 



(a) H^ve the child who is the subject 
the hearing present; and 



(b>^ Opep the hearings to the pubilc. 

(7) Adinlnistrative appeal. 

(8) Civil acAton. - 

[Fed. Re^. 121a. isip 237 500-514} ^ 
Protection in Evaluation J 

— ' ^ — ~' ■ k 

11* Utilize testing and evaluation ^|p.terials and 
procedures for the purposes of evaluation and 
placement of exceptional children that are se- 
lected and admlnisterecl so as not to be racially 
or-, culturally discriminatory. 

[AS 14.30.191] [Fed. Reg. •121a. 133, 530^534] 
Least Restrictive Alternative, 



12 • Insure^* (a) that to the d^aximum extent appropriate, 
exteptional children, including children in public 
'or .private instifrutions or other care facilities, 
are educated with children who are not exceptional, 
and (b) that^^pecial classes; separate 
schooling or /other removal of exceptional children 
from the regular educational environment occurs 
only when the nature. or severity of the exceptionality 
is 'such that education in regular classes with the 
use of supplementary aids and services cannot be 
achieved satisfactorily. 

[AS 14.30.285] [AS 14.30. 305] [Fed. Reg. 121a. 132, 
227, 550-556] ' 

Confidentiality - * - 

* . ^ • 

13. Establish written procedures regarding the storage 
retrieval, and use of all information collected 
pertinent to the education of every exceptional , ^ 
student to Insure^ the confidentiality of the 
information and guarantee the student's right to 
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privacy- The district shall: 

a. Permit: parents to inspect^||^d. review ^ny 
education records relating to^their childK^i^ 
whicfer- are collected^, ' piaintained , or used byX* 

^ ,the district. . " 

b, Xeeij a' record of parties obtaining access to 
education re<:Qr,ds collect^ed, maintained, or 
used including trhe name of the«^^arty, the 
date access was^^ giveu , and the purpose fctir 
wK^ch the part^J^ is authorlLzj^d to use the 
records. 

\ ? / r 

\ J* c . ^ Amend the records at parent req^uest or pro- 
- * ^vide an opportunity for a hearirtg to chal — 
n lenge t?he inf o^rmation in education records to 

insuxre that it is jnot inaccurate, misleading, 
or otherwise in v±€)lation! of the privacy or 
other rights of th^ child. 

V [I^d. Reg. 121a.:j.29» 221, 560-576] 

Related Seirvices 

^4. Provide related services such as transportation 
and such- developmental',' corrective, and other 
supportive servicers as are required to assistrtan 
exceptional child "tfco. benefit from special educa— 
tion. This includ^ speech pathology audiology , 
psychological services, physical and occupational 
therapy, recreation, early identification and V 
assessment! of dlsabilit;Les in children, counseX^smg 
> services, medical, services for diagnostic or 
evaluation purposes, school health services, 
social work, services in schools, and parent coun- 
seling and training. 



% 



[Fed. Reg. 121a. 13, 346^ 

***Emplpy Certified Personnel 

Requirements for teachers of exceptional children 

Special Education teachers empl/oyed to teach exceptional 
children muat possess a valid Alaskan teaching 
certificate (Type A) with appropriate endorsement for 
their special education assignmient, or they must % 
receive departmental approval fWom 'the Commissioner of 
Education. (See. below "for departmental approval pro- 
cedures •) Teachers of the gifted need only possess a 
Type A certificate. 

Special Education support per sonnel*^, such as speech 
language— p)a''feiiol'o^ist:«© , psychologists, and social 
workers must hQj|.d a Special Services Certificate, Type 
Ci in their field, where appropriate, or a teaching 
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•r 

rtiflcat^. Type A'*wit;h a speci&X-f\L^ld endo^semefit . 

ISpeclal Education Adminf strators m\i|9t hold either au *^ 
Administrative Certificate, Tjl^e B e^dorsedr in Admin— ^ 
1st ration of Sp ecifal Edi^catlon, or a Regular Teaching ^ 
Certificate, Type A, endorsed in | Special Ediibj^tlon with 
an Aflministrative Certlf icat#%^ Typfe B, ' . ' 

» Sp/^cial Ediicatipn flassropm %ides need no t^ hold a s^te ' 
certif icate but should evidence competencies it^ working^ 
with exceptions:! children\ and shobJLd workjind^r the' . 
•►direct supervision of pid-rtif led. or an prov ^ specif 
education personnel . ^ • ' ^ ' 

Departmental Approval Procedures ' ^ - 

^Jffi^chers or adinljciistr^tors wnSs ^re ^esponsible for ^ 
exceptional children and who do not possesses valid 
Alaskan teaching certificate with appropriate endorse-^ 
ment for their professional? assignment must be- approved 
by Department of Education^. The teacher obtains 

depat^ment&l approval by s^ibmitjtlng in writing, to the 
DepairtSi^t of Education,- Of flee for Exceptional Ch^d- v 
ren, the )?f^l lowing: 

1. ^ description of the teacher training progranr/they * 
are enroTled ig^tj iat will lead to certification 

^ appropriate t6^iwfeir assignment. 

2. An indication they will complete^ the ti^ining 
program as describes in three years or less. 

3 f Con^irma^d.on o-f said enrollmen-t from an accredited 
institution of higher learning. " . 

^ X . 

4. A letter from the Superintendent of the LEA thal^ 
describes the competencies of the teacher in 
question 'to instruct exceptional children and 
inchoates hl6 ^dpproval of the professional ^s— * 
signment and h4^ personal assurances that all 

^ other avenues of teacher recruitment have been 
exhausted. ' . 

5. As required by "AS 14 . 20 . 010, applications for 
departmental approval for special education 
endqjji^^ment , must be completed within three 
montns from the date of en^loyment. 

***Establlsh .and Implement sVsfematic Procedures for 

Initial Child Identification. 
• • • • * . 

^- The child st^ulU be the focus^ of concern for special 
education. Each school district des£gn3.tes responsi- 
bility STid develops procedures for initial identifi- 
cation of ail^distrlqt children ages 3-19, whether 
enrolled in school or)not, who may be in need of 

f special education. fdentif ication procedure^ should 
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InyoX^G the coordinated efforts of all appropriate 
agencies, and part icipat^i^n by individual citizens 
shoul4^ be encouraged^ ^ Bach school district should 
maiiftaln information reg^arding special education 
^ ^^^ograms and ^siervices ank make €his program information- 
available to pliji^ic and private . agencies , parents of 
exceptional children^ private phj'^iciarts , and other 
interested p e r son^ ^ up on -request. .Initial ^ident if i-' ' 
cation procedures raay!?^bn^clude : systmatlc continuous 
screening process, aext&Us or surveys ,of in— s4;hool and 
out— of —school childra^^or referrals f rom^parent s , 
'medical personnel, sc\j^^3- personnel, coiimiunity agen- 
cies , ^gal authorities and other interested persons . 

***Establish Child "S^udy TeamCs) 

• V \ ■ '* . . 

Wben a child bas been identified as i^^e^fwho will t 
potentially benefit from special educfa|t:3:on programs 
f.nd services, it will be the responsll>iiiity of the j, 
school district to initiate further reyiew and 
i evaluation of the child's education nee^s .before an 
educational placement is m^de. A mult i— disciplinary 

t.eam(s) shall provide edudldit'lonal evaluations of 
xceptlonal children and iflaKte_ appropriate educatiopal^ 
recommend|ations • - - . * 

Each schoL^l district' or cooperative school district 
shall prov^lxie' at least one Child Study Team which will 
n^et on a regular basis,. School^ districts may have 
mox:e than ond^ Child* -^tudy Team depending on the size of 
the^ distrlpt and the nimiber of children to be served. 
The composition of the Child Study Team(s) may vary 
from child to child depending on the nature of the 
ejcceptionality , but team consistency for any given 
child should be maintained. ^ ^ 

* " The Child Study. Team shall be composed of. at least 
three members which shall include the school super- 
intendent or his designated school representative, 
teacher (s) V the parent or guardian at their discretion, 
the child when appropjriate , and at lea^J^^pj^fe prof essior^al 
specialist qualif iei3^'to provide, or supwifvise t^^ 
provision of, speclaily designed injBtructlon to 
meet the unique needs of e3t;cApkt^Q nal children. ^ Other ^ 
person? who may also.be included whenever appropriate 

include the school, principal, special education .^.^ , 

director , physician, psyohi^oglst , speech— language ^ 
pathologist, social workelr^ school nurse-»- diagnostic 
prescriptive teacher, 'and other ^t>ersons involved in 
evaluation of the chil^^ . A chairperson for the 
Child Study Team should^e selecfted to 'review* referrals " 
rind conduct meetings of*" the Team* ' ^ , 

The Child Study Teams conduct^'educatij'tonal evaluations 
by collecting and examining, existing school and other 
records to determine the appropriateness of the special 
education placement, making necessary ckfa^nge^ in 
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e4ucAt:lon i^>eet^K^ » ^/providing appropriate follow-uB^ 
of children f^i; jp !^^aTO to the regular edueatlcm prograitfs% 
and coTiductltig an.--aimu^ review of all sttidettts * 
recelviiTtg special ^'dtlcaLW^on progr^a and services « 

** A Components oi^ an Educational K^j^^PtMit: 

Each child must be giVen an evaluatldil^^ before Initial 
placement or denial of placement. An . e^ialuatlon must 
be conducted before the child Is tra^ferred OX transfer 
Is denied from a special education program to full-^^tlme 
regular class placement. Placement must be In the least 
restrictive environment (see page 6,1). Any change in a * \ 
child ^s special education placement*^ must be based on 
(1) the child's current individualized education program , 
. • and (^) any other information relating to the child* s curteiit! - 
edt4catlonal performance* 

' * * • 

All tests ^nd other evaluation materials must be*:. \, 
(1) provided ai^d administered in the cJaild's^ native^ 
language or mother mode of communicablon unless i^ Vrls 
clearly not feasible to do so; (2) Validated for^^the 
specific purpose -f or which they are used^' C3) recanmu6(n<Led 
by their produce*: /for the specif ic. purpose of which tfi^y 
are used,; 'and (4) administered by a multdisclpllnary 
• team or group of persons who meet applicable certification 
or licensure requirements under State Law, .and must include 
at least one teacher or other specialist with knowledge in 
the area of the suspected disability. 

.In test selection and administration, if a test is 
administered tQ a child with impaired sensory, manual or 
speaking skills, the test results must accurately reflect ^ 
the child *s aptitudes or achievement rather than reflecting 
the child's impaired sensoir^^, manual, or spMking skills.. 

Information from sources other than ability or achievement 
tests,\ Including information concerning' physical condition, « 
. soclocultural background, and adaptive behavior^ iJLn home *j 
and school, must be .gathered and^ considered and th^ weight 
given to each of these sources documented. The ohlld must 
.be -as^sessed in all areas related to the suspected disability 
Including where appropriate, health, vision, learning, 
social and^motlonal status, general intelligence, academic 
performance, coimnunicative status, ^nd motor diabllltles* 

Information must be drawn from a variety of sources, including 
aptitude and achievement tests, teacher recommendation^ physical 
condition, social or cultural background, and adaptive behavior. 
The Interpretation, of the Evaluation data and the subsequent 
determination of .the child's educational placement must be 
made by a team or group of persons knowledgeable about the 
child, tKe n^eaning of the evaluation results, the placement 
options, .and the personnel available to provide special education 
and related servieeis • ' . 
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tnformaitlon gathered from all tlie above sources must be dac 
and carefully conia.dere^. If th# i information derived Prd^' 
Thfise sources, results in a shewing , thad^l^fes c hild does not, 
because^ of a disability , p^e<i ins tructi^n^^M^ special setting, 
the child will not be place<J outside thjjS^^m^lar ^instructional 
setci!ag.\ ^ * ^jv/ ^SB^ . ^ ^ 

Each exce^Jtional^ chilcl^ individualized education progtam mx^i^t 
be reviseta periodically, but not less tbari annually, and a *tr^*Vi^^ 
forxnal. re-evaluation based on the procedures deip.gjribe<f aBove V *^ 
must b6 conducted every three year^ moire f^reqii^ntly if 
•e-ondfti^ns warrant *orj. if the. chiXtKts parent or t:eacher 
requests an evaluation. 

Protective ire^cures rf^quired in an Eduqational Evaluation 

^ ^ \ 

Assessment instruments and p«jcedures fcVir tin 

educational ^valuation should be behavioVally oriehued i 
and should be selected to measure appr^|i riate -behavior t* - 
Such materials or procedures will be" selected and ad-r 
ministered so as not to be racially or culturally \\ 
discriminatory and shall be provided and administered 
in the child's native language or mode of communicatiou , 
unless it clearly is not feasible to do so. No 
single procedure sttall be the sole crit^isFi.on for 
determining an appropriate educational program for a ^ 
child [P.L. 94^142, Sfection. 612(5) (C-)] . Standard^ for 
interpreting test reaiults must reflect general cultural 
expectations, but must also reflect ' par ticular local an 
ino iVldual expectations, including those related to 
ethnic identif icSLtiota . 'No one te$t or type of test 
or other means of evaluati on is used as the sole 
c riteria for placemen 




Parents or guardians mus^j be g iven^^j-H writing the right 
to apneal the results Qr declr5±t5nad^rived' from, an 
educacsional evaluatioi^ and fhe right to other due 
prodessNregulations within the Administrative 
Procedur^ Act, ^AS 14 • 30 . 191 (c) ] . 

Educati^nfiUtf-^vat^ation resuuts must be maintained as 
confid«i^al. However, they must be available for 
review by the child * s parens or gxxardians « and 'th^ 
Department of Education urfSfbn request. Aaseestnent and 
evaluation must be conducted by appropriate and quail 
fied personnel and shoOid re^^*ilt in ela^sif ication 
children^for funding and reportinjg purposes as well a 
defining appropriate educational pPogranmytng^ Educa- 
tional evaluations should not categprize and/or label 
children except for fund ix^g- and reporting pui^poses . 
Should the parents refuse evaluation , due process 
procedures may be implemented by the district. 

^^Sp^cial Edoicatton PlacelneAt ' • 

Information needed fo^r' placement • 

AC 




After the Educatlo>xal>T^aluatl.on..*i«s b^en. ocq^l^teav* .thew 
Child Study :TeamVlJ.3^eet;, t:o^d tttfe reajlts And ' * 

tfiklte' recbmmertdj^siU>ns-f^ programming. The 

Chlid Study^e^Pi evailuat'icm must include a sunanarx. 9^ 
the assessmenj^ln^ljigs as we'll asl ttie f ollow±rig*.ijtf qr- 
mation recorded on an approprfate I.E.ip.' form <pages^ 
.1^6, 1. 791' and sigi|^d by all. tea.m membets^ n- 

1^, . bet^ftnination of eligl)j:tlit:y for sp^cjjil edudation ' 
p'M&ce.m&n.t. . •;• *t - . , • . » 

V -V. ■ ^ ^ ' :■' 

2. -^Determination of the type of exceptionality to* be 
used for reporting puxj|^osQ^. ' 

* * ■ 

3, ' Description of educational recommAndations^ in- 
cluding long and short-term objecxk.vea as well as 
suggestions for on-going^ asse&smerfl of" the child *s 
functioning. * 

4 : Recommendations for ipost appropr^iate special 
education placement. ^ 

Protective features required of Special Education 
Placement 

len making an educational placement, the child mist be 
placed within a minimal time which shall 'not excSed 
thirty (30) days between, initial identification and 
educational placemen,t* Placement decisions must also 
result in the provision of services in the least' re- 
's trictive alternative. It is expected that exceptional 
children will, whenever possible, b'e educated in the 
regular education program with appropriate special 
education support servicfis. 

All record^ concerning educational placement decisions 
must be treated as conf ideatlal , but must be available ^ 
^or review by the child's parent or guardia^ns and the 
State Department of :Education. Written consent of 
parents or^guardians must be seicured prior to special 
education placemexft of child, and parents or guardians 
mui^ be given the right to appeal placement decisions. 
(Seeu next section) • , \ 

'^Due Process* Pjroceduires 

Procedural Safeguards * 

Opportunity to Examine- ^Records 

1. The parifents of an. exceptional child shall be af- 
( forded an opportunity) to Inspect and. review all 

education records with res pec t t o. 

a. The identif icat^ton, evalilation^^ and educa- 
tional placement of the child / and 
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'b. The provision of a free appropriate public 
education to the child. 

Independent Educational Evaluation 



1 . 



The parents of an exceptional child shall have an 
oppoi^unlty to obtain an Independent educational 
evaluation of the child • 



The local district shall pl^bride to parents, 
on request information about where an in- 
dependent educational evaluation may be 
obtained • 

A parent shall have the right to an inde- 
pendent educational evaluation at public 
expense if the parent disagrees with an 
evaluation obtained by the local district* 
However, the local district may initiate a 
hearing as deseribjad in the **Xinpartlal Due 
Process Hearing'^' segment of this section to 
show, that its evalu^^tlon is apprTJprlate . If 
the final decision is that the evaluation is 
appropriate, the parent still has the right 
to an Independent educational evaluation, but 
not at public expense. 

If the parent obtains fin 'independent educa-r 
tional evaluation at private e^cpens^, the 
resTolts of the evalua^tion: 

1. Must be considered byt£he local district 
in any^declslon made with respect to the 
provision of a free appropriate public 
education to the child., and 

2* May be presented as evidence at a hear- 
ing under this section regarding that 
child, ^ r ^ ■ 



2 . ^ . If a hearing officer requests an independent 

educational evaluation as part of a hearing, the 
cost of the evaluation must be at public expense* 

^ 3. Whenever an independent evaluation is at public 
expense, the criteria under which the evaluation 
is obtained , including the location of the evalua— 
^-^x,,,^^^ tioR and the qualification of the examiner, must 
'be the same as the criteria which the local dis- 
trict use^ when it initiates an evaluation. 

Prior Notice; Parent Consent 

1. Written notice shall be glvena to the parents of an 
exceptional child at- the t-jjite of referral before 
the local distriet: 



a • 



Proposes to initiate or change thfe identifi- 
cation, evaluation or educational placement 
of the . child or the provision of a. fVee 
appropriate public educatlo:v to rht? child, or 
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b. Refuses Initiate or change the identlfl- ^ 
cation evaltiatlon^ or educational placement 
of the child or the « provision of a 'free 
appropriate public education ^o the child. 

r 

2. Parental consent must be obtained before: 

a. Conducting a preplacement evaluation; and 

b. Initial placement of an exceptional child In t 
program providing special education and 
related services • 

c. The local district may uae the due process 
procedures under their section to obtain a 
dbclsion to allow the evaluation or services 
wd^.thout parental consent. The district must 
notify the parent of^lts action, and the 
parent hds appeal rights as well as rights at 
the hearing Itself. 

Content of Notice • 

1* The notice must Include: 

^ & • A full explanation of all^he procedural 
safeguards available to the parents; 

b . A description of the action proposed or 

refused by the district, an explanation of ^ 
why the district pt^oposes or refuses to take 
the action, and a description of any options 
the agency considered and the reasons why 
these options were rejected. 

c* A description of each evaluation procedure, 

test, record or report the district uses as a 
basis for the proposal or refusal;' and 
^ d- A description of any other factors which are 
relevant to the agency's proposaJL or refusal. 

The notice- must be: 

• Written in language understandable to the 
general public, and 

Px-ovided In the native language of the parent 
or other" mode of communication used by the 
parent, unless it is clearly not feasible to 
do so. 

3^ If the native language or other mode of communi- 
cation of th^ parent is not a written language, 
the local district shall take steps to insure: 

a. That the notice is translated orally or by 
other means to the parec^t Ijl his or her 
native language or other mode of communi- 
cation. 

b. That the parent understands the content of 
the notice, and ^ - 

, c. That there is written evidence J|hat the 




reqti±rements ±n paragraph (a) and (b) of this 
segment: have b^en met:. ) . 



Impartial Due Process Hearings , 

A parent or a public educational agency may Initiate a 
hearlpg on, (1) a proposal to Initiate or cjtiange the 
Identification, evaluation, or educational placement of 
the child* or t<he provision of free appropriate public 
education to the child, or (2) refusal to Initiate or 
change the Identlf Icatloni evalua^on, or^ educational 
placement of the child or 'the free appropriate public 
education of the child . 

1» The hearing must b^ conduced by the public agency 
directly responsible JEot the education of the 
child* > 

2. The public agency shall Inform the parent of any 

free or low— cost legal and other relevant services 
available in the area if: 

a. The parent requests the information; or 

b. The parent or the 'agency initiates a hearing*' 

Impartial Hearing Officer - 

A hearing shall be presided over by a hearing officer. 
Each public agency shall keep a list of persons who 
serve as hearing officers. The list mus^ Include a 
statement pf the qualifications of each of those per- 
sons . 

1. A hearing may not be conducted: 

i 

a. By a person who is an employee <Jrf a public 
agency which is involved in the^i^duca tion or 
care of the child, or Sr 

b. By any person having a personal or profes— 
slbnal interest which would conflict with his 
or her objectivity in the hearing. 

2. A person who otherwise qualifies to conduct a 
hearing under the paragraph above Is not con- 
sidered an employee of the agency solely because 
he or she is paid by the agency to serve as a 
hearing 'officer. 7^^^. . - < 

3. A hearing officer shall voltmJ;iftnly disqualify 
himself and withdraw from a hearing in which he 
cannot accord a fair and impartial hearing or 
cons ide rat ion • A party may request the disquali- 
fication of a hearing officer by filing an affi- 
davit, before the taking of evidence at a hearing. 



• stating w:^th par4:lcularlty the 'grounds upon which 
It ;ls claimed that a fair and Impartial^ hearing 
canfibt be accorded* The Issue shall be determined 
by the hearing officer when he hears the case; 

Hearing Rights 

The agency shall ^Mj^ermlne the time and place of hear-^ 
Ing. The hearing snail be at a time and placfe rea— , 
sonably convenient to the parent. The hearing will be 
^ closed unless one or both. parties request 'an open 
hearing. - 

9 

1. T^e agency shall deliver or mall a notice of ♦ 
hearing to all parties at least 10. days before the 

hearing, 

ft"- 

2 . The notice to respondent shall be substantially Iti 
the following form: 

You are notified that a hearing will be held 
be f pre (here insert name of agency)- at ^(here 

insert place of hearing) upon the day 

of 19 , at the J<our of , 

in response to (here Insert name of person or • 
agency) request, for a hearing* You may be present 
at the hearing, may be but need not b& presented 
by counsel, may p^resent«f any releVant evidence, and 
will be given full ^Fppo^tunl-ty to cross— eicamln^ 
all w^ltnesses testifying against you. 

^ Any party to a hea-ring has the right tor 

^ Be accompanieid and advised by counsel and by 

individuals with special knowledge train- 
ing with re^=P*=^^*" to t^Vi** p o V> 1 «a-m r»f ^fc-rrr* **p f- -f oT> r> 1 

b Pre'^'ent eviHenc** and confront, cross— exam-f no ^ 

floH request tbf? a ttendanoe of wl tn esses ; 



c- Prohibit the introduction of any evidence 
the hearing that has not been disclosed to 
that party at least f ive days before the 
hearing; 

d * Obtain a written or electronic verbatim 
record of the hearing . 

e. ol^taln written findings of faot and deci— 
sions. (The public agency shall transmit 
those findings and decisions ^ after deleting 
any personally identifiable information, to 
the Governor's Council for the Handicapped 
and Gifted.) 
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f . Parentis Involved In he£Lr±ng;s must: be given 
the rigKt to: 

(1) Have the child who is the^ subject of the 
hearing present ; afid 

(2) Open ^ the hearing to the public, 

4, The public education agency shall Insure .that not 
later than 45 days af t6r the receipt ^f a request 
for a hearing " \. « 

V ■'• . 

a. A final decision is reached in the hearing; 
and V 

b. A copy of the decision is mailed to each of 
the parties; and 

c. A decision made in a hearing procedure is 
final unless a party to the hearing appeals 

' the decision, within 30 days from the entry of 
'* 'the decision appealed from. vi» 

Notice of Appeal 

Either party may appeal from a hearing decision by 
filing with the Department of Education a notice of 
appeal ii> dupl.icate with sufficient additional copies 
for all parties'. The notlc^ of appeal shall specify 
the parties taking thfe appeal and shall designate the 
decision or part thereof appealed from. Notification 
of the filing of the notice of appeal shall be given by 
the Department of Education by mailing copies thereof 
to all parties to the hearing decision other than the. 
party taking the appeal » but their failure to do so 
does nott affect the viability of the appeal. The 
notification to a party shall be given by mailing a 
copy of th% notice of appeal to his attorney of^ recorB 
or ^ If the party is not represented by an attorney^ 
then to the party at his last known address. The 
notice of appeal sent to the Department of Education 
shall be ^accompanied by a copy of the hearing decision 
from which the appeal is taken. 



Adminis trq^tive Appeal Procedures 

Tn a hearing conducted by a public education agency 
ot-h^^r than the Dep.art^gnt of Education, any party 
aggrieved by the f indlngs and decision in the hea^ring 
may appeal to the Department of Education, 

1, If there is appeal, the Department of Educafclon 

'shall conduct an Impartial- review of the hearing. 
The official conducting the review shall: 



ERIC 



31 

2.16 



a. 



Exam±iid^ the entire hearing record. 



b . Inaure that the procedure at the hearli^g was 
coiis±8tant with the requirements of due ^ 
process^ . ' ^ 

c. Seek additional evidence If necessary; 

» . 

d. . Afford the parties an opportunity for oral or 

wr;Ltten arginnent , or both, at the discretion 
of the reviewing Official; 

e. Make an Independent decision on coxopletlon of 
the revlewi and 

f . Give a copy of written findings and the . ' 
decision to the parties. 

* - ■ s- 

2,. The decision made by the reviewing official Is 
final, unless a party brings civil action. 

a. Th€ Department of Education may conduct Its 
review either directly or through another 
■ State agency acting on Its behalf. However, 

the Department of Education remains respon- 
sibly for the f inai decision on review* 

artles have the rl^ht to contlnuento be 
repr-f^sented by cotinsel at the Department of 
Education administrative review level, whe— 
ther sc^r not the irevlewlng official determines 
that a further hearing Is necessary. If the^ 
reviewing official decides to hold a hearing 
to receive additional evidence a de novo 
hearing must be conducted. 




The Department of Education >ehall insure that 
not later than 30 days after B;^he receipt of a 
request for a review: 

A final decision Is reached in the 
review; and 

2. A copy of the decision is mailed to each 
of the parties. 

d. A hearing or reviewing officer may ^g rant 
specific extensions of time beyond the per- 
iods set out in paragraph 6 and 9 Cc) at the 
request of either party. 

e. Each hearing and each review involving- oral 
arguments must be conducted at a time and 
plac^ which is reasonably convenient to the 
parents and child involved. 
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Civil Action 

Any party aggrieved by the bindings and decisions of a 
review by the. Department of Education has the right to 
appeal through civil ^c^ion within 30 days following 
final decision by the Department of Education. 

Child's Status During Proceedings 

1. During the pendency of any administrative or ^ 
jjjiadicial proceedings regarding a complaint, unless 
the local district and the parents of the"'""'ig4xild 
a^ree otherwise, the child involved in the com- 
plaint must remain iti his or her present educa- 
tional placement. 

2» If the complaint involves an application for 

initial admission' to. public school, the child, 
with the consent ^.of the parents, must be placed in 
the public school program unitl the compsl^tion of 
all the proceedings. 

. Surrogate Parents 

. 1. Each local district shall insure that the rights 
of a child are protected when: 

a. No rparent can^e identified: 

b. The local district, after reasonable efforts, 
cannot d-i 9irr>^f?T the whereabouts of a p^irer^r : 
and 

r- . The ^'^Hild i*? a warH of nnHor ^>lo 

1 i^wp of t-h** Rt-jit-e. 

■7 Tho local ^''Istrlct m^y sel'^ct a "urr^Cf** ' P^ironf 



1 11^ -f n «n r thnf n 



The local d"^.s*'rict shall^ -fnfir** thnf n p^rf^or^ 
c:*:> 1 f ed <^ o 1 1 r r-og te ; 

Has no interest that conflicts with the 
inte rei^i t !=5 of tlie child he or she represents: 
and 

b. Has knowledge and sk-lJLls, that insure ade- 
quate« representation of the child. 

A pers on may not be an employee of a local dis — 
t rict which is involved in the education or " care 
of the child. 

A person who otherwise qualifies to be a surrogate 
parent under (3) and (A) of this segment, is not 
an employee* o f the district solely because he or 
she is ^aid By the agency to serve as a surrogate 
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parent. 

The surrogate . parent may represent tlie chU-d ±n • 
all matters relating tq: 

a. The Identification, evaliiatlon , and educa— 
tlonal placement of the child, and 

b. The provls±on of a free appropriate public 
education to the child. 

***Conf Identlallty 

'. 

All Local Districts will: .r^ — ^ 

1. Permit parents to in3pect" and review any per- 
sonally identifiable data relating to only their 
children: . 

a. As soon as possible but no later than 45 days 
aft^r the request has been made. 

b. With an explanation and interpretation by the 
LEA. . . 

c. Assuming the parent Vias such authority unless 
forbidden due to guardianship ruling under 
State law. 

d. With a list of types of data collected and 
location of that data provided ^by the local 
education agency» 

2 . Maintain a record of parties obtaining access to 
data collected, maintained, or used toward the • ^ 
identification, location and evaluation of ex- 
ceptional children. 

The record shall include the name of the party, 
data given and the purpose for which the data will 
be used. 

3. Respond to -requests from parents who believe that 
data relative to their child is inaccurate or 
misleading or violates their privacy or other 
rights f o^:;^^^^propriate amendments to th6 data. 

4. Decide whether to amend the data in accordance 
with the request within a reasonable period of 

^ time of receipt of the request. , 

5. Advise the parent of the right to a hearing in the 
event a decision is made not to amend the data as 
requested. ' . . 

4 

6. Provide an opportunity for a hearing within a 
reasonable time in order for the parent to ,chal— 
lenge data to indure that "it is not inaccurate, 

2.19 ^4 



ERIC 



> 



misleading, * or otherwise In violation of the 
privacy or other rights of the child. 

7. - Amend the data If, as a result of the hearing, the 

district decides that the data Is Inaccurate, A 
misleading, or otheirwlse In violation of the \ 
privacy or other rights of the child and so Inform 
the parent • 

8. AdvlSie the parent .If^ aS^ a resxjilt of the hearing, 
the district decides the datk is not inaccurate^, 
misle^ading or othexrwise in violation of the 
privacy or any other rights of the child , of the 
right to place in the records th^ district main— 

ains on the child a statement ccMmnentlng on the 
data and setting forth any* reasoxis for dlsiagreeing 
with decision of the district. ' 
> . ' ■ , 

9. Malhtalti such a statement as a part of the child's 
record as long fi&^WxG. contested portion remain Iti 
the records and mal^ the statement a -part of any 
disclosure of thie^"child ' s i^cord. 

10. Obtain parental consent before data in student 
records is : . . . 

/ 

a. Disclosed to anyone other than: 

(1) Other school officials, incltjiiing teach- 
ers within the educational Ir/s titution 
or LEA who have legitimate educational 
interests. ^ * . 

(2) Officials of other schools or school 
systems in whlc^ the student intends to 
enroll, upon condition that the parents 
be notified of the transfer, receive a 
copy of the record desired, and have an 
opportumlty to challenge thie content of 
the record. 

• (3) Authorized representative of CD the 

Comptroller General of the United States , 
(11) the Secretary of Health, Education 
and Welfare , Ciii) an adminls trative 
head of an education agency , or (iv) 
State educational' authorities . Provided , 
that' except wntten co"l*ltectlpn "of personally 
identifiable data Is specifically 
authorized ^y Pederal law, any data 
collected by such officials with respect 
t o ind Ivldual s tudent s shall not include 
information (including social security 
ntjdnber.s) which would permit the personal 
Identification" of such stjudents or their 
parents after the data s0 obtained has 
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been collected. - * 

Used for oth^r than Identification location, 
eva lua 1 1 on , and* p 1 a cemen t . ' 

c. Sought directly from the child by formal 
evalution. , " 

11. ' Should the parent or surrogate parent refuse to 
grant pfeTnnrission for release of the child's rec- 
ords, the participating agency shall institute due 
process proceedings. [P.L. 93^380], [P.L. 94-142; 
Section 614(a) ; Section 615] 



***Maintain Appropriate Records ^f Pupi^^rogress "as Well 
As Other Appi^opriate Special ^Jducat ion Program Data 

Edch local school district is required to maintain 
descriptive information about the quantity and quality 
of special education programs for review by the* State 
Department of Education. This info|rmation will include 
but is not limited to the following^ 

1. ^ Local efforts as selected from Appendices of State 

Plan or other endeavors initiate^^ to loca'te un- 
served or uriderserved children (Child Find and 
screening]) . Record should be maintain^ ±til sl 
certification file as to materials and methods 
. utilized.- . , • 

2. A referral procedure that may be utilized^by' 
anyone in the coipmunity even the child him/herself. 
Referral instrument should be retained in a 
cerfcif ication file on each child. 

3. Evaluation; 

a. Testing that is non-discriminatory. Se- 
lection of tests is left to discretion of 
local personnel. Tests- must be validated for 
the specific purpose for which they are used. 

b. Multi-disciplinary (includes spe^h , etc.) 

c. Multi-source^' (includes tests, observations 
etc.) ^ 

tl . ^ Carried out by qualified personnel. 

e. . Recent - within last three years. 

f. Considers: 



1) Personal data. 

2) Educ3J:l^onal history 

3) Med iTcalN history . 




.9^ \ 2.21 



3e 



^) Obseirvatlon in present Educational 
environment • 

4. The Child Study Team Is made up of a representa- 
tive of the administration, the child's teacher(s) 
parents, and/or the child when appropriate, at 
least one professional specialist qualified to 
provide, or- supervise the provision o.f^, specially 
designed instruction to meet the unique needs of 
exceptional children']^ and other individuals at the 

\ discretion of the parent: or -agency. 

^ » 

5. The child's placement 

a. Is based on a -behavloralt^descrlption. 

b. Considers the child' s^ strengths, weaknesses, 
and needs • 

"c . Has the parent's concurrence in writing (and 
in the native language when appropriate) . 

d. Is in the least restrictsive alternative. 

e« Is effected by a Child Study Team. 

6 . Each child must have an Individual Education 
Program that: 

a- Contaii^s a statement of the child's present 
level of performance (i.e., social behavior, 

h, f^^tB annual go/^l.« ^pind « hor t— t^rrn 6b j e<-t--f 

o - Delineates Rper*ial education and t^«»1 ^ 
vices t-o he provided - 

H . Shows the extent to which the child will hc^ 
able to participate in the rc^pr\ilar ediio«- ^ 
tlonal prograTO. 

e. Gives the date of Initiation of services and 
the anticipated duration of services. 

f. Evidences a component for I.E.P. evaluation 
as to effectiveness 

g. Has appropriate objective criteria and evalua- 
tion procedures. 



h .\ Has a schedule for determining on .at least an 
annual basis, whether the short— term instruc- 
tional objectives are being acheived. 
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. i. Has a copy maintained In each child* s cert:lf lG^t:'lon 
file and a copy made available to each person ( 
Involved with child *s education* [ 

7 . Any^ program change must be agreed to in writing and be 
date^ by the^ parent /guardian prior to Implementation. 
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District procedures for i^idivldual protection: 

a. Practice 'as to confidentiality as specified 
*in the Statement of Assurances and on pages 
' 2 .1 to 2 .6 . 

Polflcy for procedural rights as specified in 
the S t a tern en t o f As s uranc es and on 
pages 2.1 to 2.6. 

c. Parental acknowledgement of receipt of due 
process procedij^cres in parent's native lan- 
guage (as indicated and practical), ("a" and 
"b" may be developed locally or the district 
may adapt DOE ^amples-. ) . ^ 

9.. The district has developed Its own or adopted the 
V State's Comprehensive System of Personnel Devel- 
opment as set forth in Statement of Assurances. 

10. Pupil enrollment data. _ 

11. Con tihuo^js pupil program records. 

12. Information concerning the certification status of * 
special education personnel. 

13. Financial data. 

1 ^« - Summary of special edt.ication program progress and 
effectiveness. 

1 

^11 the foregQing data and other data utilized by the 
. local Child StLndy Team must be made available for 
a compliance review in a central location, or other 
location negotiated between the district and the 
Department of Education, following thirty^ (30) days 
prior notice to the local district that the district 
will be reviewed for compliance by the State Depart;^e.p.t 
of Education. -CrT \ 
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Chapter Three: ' 

SPECIAL EDUCATION PROGRAM PUVCEMENT ALTERNATIVES 

*General Placement Guidelines 

The bes^ placement Option for an exceptional child Is 
the total Configuration of possible program sexrvlces 
which has the highest probabdLLlty fen: assisting the 
child in reaching ''long— range goals and short— range 
objectives Appropriate placement options for services 
are those that historically have proven functional for 
children. Placement options will be selected according 
to individual student goals and objectives which have 
been determined after an educational .evaluation. 

In considering placement options^ the district must 
give preference to those Special Education .placements 
for exceptional children in or near their resident 
school district [AS 14.30.285(a)]. Further preference 
shall be, given to those placements which maintadn. the 
exceptional chlld^ as closely .as possible to the regular 
classroom program. In no case can a .child be placed in 
a special education program outside his district with— 
out written consent of his parent or guardian [AS 
14.30^285(f )] . 

If the assessment of learner needs It^dlcates that the 
jjupll's exceptionality is not so severe as to be 
prohibitive of such placement, regular clai^srobm 
placement with some level of support is the preferred 
placement option. Such support could Include: ^ 

1. The provision of specialized materials for use by 
the regular teacher to provide needed service. 



? - Consultative support to the regular classroom. 

teacher in planning and Implementing progreuns to 
meet the child's needs, from a staff resource^ 
teacher, or from a district or regional resource 
person • 

3, Itinerant instructional services provided in class 
to the exceptional child by a staff resource 
teacher, or by a district or, rfegipnal itinerant 
specialist . 

When the diagnostic assessment of an exceptional pupil- 
Indicates that ' intensive individualized programming 
outside the regular classroom is appropriate, resource 
room placement may be utilized. lies our ce rooms may be 
established to serve a building or local district 
(depending on accessibility) and should be staffed with 
trained personnel who are atle to aag^ss Instructional 
programs. Such special Indivlduall^d instruction may 
also be provided by a district or regional itinerant 



.specialist: outside the regular clas.s\ In general, such 
resource room placement should be highly supportive of 
the regular class program, \ ' ". 

A self— contained classroom or other specialized facil- 
ity «ay be operated by a school district in oi?der. ,to 
provide Instruction as established by an I.E. P. Pupils, 
in self-contained classrooms shpuld hav€^ access, when 
needed, ihsulall other s'upport services. » 

instruction In the home or In a hospital by an Itln— 
erant teacher, should be considered when the diagnostic 
assessment indicates that the exceptional pupil Is : 

1 Unable to tolerate 6r adapt to the learning con— 
ditioris usually found ±n a sdhool setting "^on 
either *a full or partial day b43is; or, 

2. temporarily or permanently physically or medically 
disabled to such an extent that ^ttenda^^l^ would 
involve serious risk to the pupil ' sAi^elf^Ee . 



This pl^acement option should be con&lde^ed only when ' 
other alternative placements in the ,distr?.ct have been 
exhausted. The instructional services shcKild be pro- 
vided by an itinerant specialist who has dpmpetencies 
in individualizing instructional* progr^s aind who has 
access to a local or regional learning res'ource' cent er . 
If provided, ten hours of instruction per week will 
generate an PTE of l.a in average daily membership when 
computing state foundation program support. [ AS ;;3^ir30 . 305 ] 

^Children with problems so severe that they requir4* 2A 
hour residential care may^ with the approval df the 
Commissioner of Education IAS 14 . 30 . 285 (b) ] , 1?^ re- 
ferred to th«=^ State Department of Health and Social 
Services for possible Institutional admittance. 

In certain Instances, a local district can contract 
with a state approved educational agency ta^ provide 
educational services for a group of exceptional child- 
ren who reside in or have been transferred to the 
district. The ^laska Department of Education, at the 
discretion of the Commissioner of Ed\ication, may also 
contract with a local district, institution, or other 
educational agency to provide educational services to 
exceptional children when services would not otherwise 
be aJn^ liable to those children. 

When a group contract arrangement is used ^ the contract 
shall no^gprelease the district from its responsibility 
for and control of t:he quality of the eduaational program - 
provided. Such a contract m.ust include the following 
elements : ' ' ' 



Description of cnfi" i^er^/^ices r.o b<? provided. 



Rir 



2. Description of the setting in which services 
are to be provided. 

3, ' The child's (or chUdren's) resident distrtct(s) 

when applicable. 



4. 



Description of how contracted personnel are 
to '9e served. 



5. Description of how services are to be coordi- 
nated with the school district activitiesV] 

6. Provisions to insure that at least quarteilly 

notes and records will be maintained by the * ^ 

contract on the educational and related progress 
of each individual child. Such notes or records 
will be summarized at least quarterly and 
forwarded to the contracting district. 

7. Methods of determining charges and reimbursement* * 

8. Total dollar ambunt of contract. 

9. Duration of contract/ 

10. Sp^ification of frequency of contract, review. ^ 

11. Assurances that the contracted educational 

, ' personnel and services meet all licensing - . 

and/or certification requirements for 
special education., ^ 

12. Assurance tl^at contracted services ar6 to be provided 
in coii?)l lance With existing Alaska State school 

law and Department of Education regulations. 

13. Specif Icajf^n of the terms whereby the contract 
may .;^e.^a*tered or terminated. 

14. Signatures of authorized district personnel and the 
instltutloii. Contracts between districts and v 
the State Department of Education must also be 

signed by t]^e CDmmissloner of Education or his ' 

authorized representative. * • • 

When the local dlstr^lct does not have- adequate Transfer of Students 

resources to provide an appropriate program fbr for Special Education 

an exceptional pupil. It mjay with prior approval, ot 

the commlsaloner o^ Education initiate a transfer 

to. place the pupil in an appropriate pVogtam. Since 

a transfer Involves a change in the educational program 

status of the child, written cotisenfc "bf the parent 

or guardian is required before such a transfer ckn be - ^ 

ef-f^cted. There are several, different types/ of 
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transfers that may be effected for students 

needing special services. They are: 

Ward-o.f -State, Transfer for evaluation, 

Inter-dlstrlct and Out-of-State transfers. 

All but/ a Warid-of-the-State transfer must have 

prior approval of the Commissioner. [AS 14. 30. 285 (b) ] 

The student who is a ward of the state can be placed by 
a state agency in an educational program (with written 
consent of a duly appointed surrogate parent) outside 
his residential district. Two alternative placements are 
possible: • - 



Ward-of-^,tate 



1-' The student may be placed directly in a state 
Institution. 

2, The student may be placed within. a district program 

other than an institutlon^:'^*-TIieNstudent is then treated' 
as an Inter-distrlct transfer andsthe Alaska Department 
of Education pays the local tuitioii rate to the district 

If placed by federal agencies, all costs are paid by the 
federal government. 

If the transfer is for evaluation purposes, a memorandum 
(DOE form 05-2^2-24) is used between the sending and 
^receiving districts. If approved by the Commissioner of 
Education, the full cost of the evaluation will be, the 
responsibility of the State. 

In transfers between two school districts, the sending 
dis'trlct pays the receiving district an amount^qual to 
the sending district's tUj/tion rate and Che state bears 
all other expenses.' DOE form 05-252-24 Memorandum of 
Agreement is used between the sending, receiving districts 
and the Department of Education. 

This alternative would Involve a special program placement 
outside the State ^^f Alaska when locat and- othex in-state 
cfptions are not available to an exceptional pupil. Such 
placements a^'e reserved for those extreme cases where the 
severity and type of exceptionality is such that no in-state 
placements can be made. Mild and moderate exceptionalities 
are not to be considered foij^this type of transfer. All 
out-of-state program placements ard made by the Commissioner 
of Education [AS 14.30.288(c)], and 100% of the costs of such 
placement are assumed by the Department of Education. If 
the Commissioner 'bf Education disapproves a relmbur^^ent;; 
request by an LEA, the LEA may still transfer the child 
out-of-state at their own expense. The LEA may follow 
due process and appeal the Commips loner *8 decision. 

/ . 

No placement can be made without the written consent of 
* the parent or legal guardian. ^ \ 



Transfer for 
Evaluation 



Inter-district 
Transfer 



Out--of-state 
Transfer 



\ 
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In all cases where a transfer is Implemented the sending 
district must assure that: 

1. Placement has been determined by the district's Child 
Study Team. The Team must establish that an appropriate 

^ program Is unavailable or unfeasible locally. 

2 . The child is provided with an Individualized Education 
Program as determined by the sending district's Child 
Study Team. 

3. Receiving schools and facilities meet state standards 
and comply with P.L. 94-142 herein after. 



4. 



The student's rights are protected through due process 
and confidentiality. 

Placement is commensurate with the school year of the 
initiating district unless otherwise determined by the 
Commissioner of Education, 



NOTE: 



Placement is reviewed and revised annually. 

State Department of Education policy for applying 
to the Commissioner of Education for a student 
transfer may be received from the pffice for 
Exceptional Children c/o Alaska Department of 
Education. 

Exceptional children who are enrolled in private schools may Participation of 
participate in programs conducted for the exceptional in Private School 

public schools upon referral and upon approval by their Children 
parents. The local education agency must provide special education and 
related services designed to meet the needs of private school 
exceptional children residing in the jurisdiction of the 
agency. This participation must be consistent with the number 
of tho se children and their needs. 

Services to private school exceptional children may be 
provided tl>rough such arrangements as dual enrollment 
educational radio and television, and the provision of 
mobile educational services and^ equipment. 

The local- educational agency may provide special education 
and related services to private school exceptional children 
which are different from the special education and related 
services it provides to public school children if: 

1. The differences are necessary to meet the special needs 
of the private school exceptional children, and 

2. The special education and related services are comparable 

in quality, scope, and opportunity for participation to thoke 
provided to public school children with needs of equal 
importance. 
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Funds provided from foundation support and Title Vl-b, Education 
of Handicapped Act, or P.L. 89-313 and property derived from 
those funds may not inure to the benefit of any private school. 

Plo visions for serving pri^te school exceptional 
children may not include the financing of*the existing 
level o"f instruction in^the private schools. 
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Chapter Four; 



PUBLIC SCHOOL FOUNDATION SCHEDULE: SPECIAL EDUCATION! 

State and Local effort is calculated on the generation ADM and KTE 

of Average daily membership (ADM) or its Full Time ComputdLion 
Equivalent (FTE). The formula as contained in AS / 
l4.17.0Al(d) is: 



ADM 

Fu 11 -T i me eq u i va len t 

5-8 

9-13 
16-24 
25-35 

36 and over 



No . Instructional 
Units 
1 
2 
3 
4 

4 plus 1 for eacli ii 
pupils or fraction of 
Full-Time Equivalency, 



in 



A sLudent uho la pai ticipa ting la regular education 
classes may be included in the ADM count for regular 
education and for the FTE count for Special Education. 



A student who is participating in education services 
through correspondence may be included in the FTE count 
for special education if: 

r 

1- the student is isolated to the^e^ttent that 

regular school enrollment is impractical and 

2. current correspondence fiscal resources are 
inadequate to meet the student's needs. 

Special education instruction to children who are at, 
home must constitute at least 10 hours per week to 
* generate 1 FTE. [AS 14.30.305] 

Plan of Service for the Gifted and Talented 

An annual plan of service for gifted and talented 
programs or services beyond the level of those or- 
dinarily provided as regular school plrograras must be 
, submitted to the department for approval no later then 
June first of the preceding fiscal year. The elements 
essential to an annual plan of service for gifted and 
talented may be found on page ?.9 of this handbook. 
School districts may Identify only the tap five percent 
(5%) of .their total d^trict population as gifted or 
talented. [AS .14 .30. K^-, AS 14.30.350(E)] 



Full-Time Equivalencies (FTE) 

Full-time equivalencies will be determined by levels of 
services offered exceptional children. Level of ser- 
vice shall be reflective of the total amount of time 
fhe child is in a specifically designated ins true tiqn 
mode. 
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1 ^ 



Levels^ of service 
determine full-time 
equivalencies 



,7 



Mindmum length of School Day Esccluslve of Intermissions 
AS 14.03.040 

*Preschool-3 = 20 hr*/wk. 

**4-12 ^ 25 hr./wk. 

Level I Level II Level III Level IV 

0-25% 26-50% 51-75% 76-100% 

Per-Day 

* 0--1 hr. 1:01-2 hr . ' 2:01-3 hr. 3:01-^4 hr • 
**0-1.25 hr. 1.26-2.5 2.6-3.^5 3,76-5 

Per— Week 

* 0-5 5:01-10 10:01-15 15:01-20 
0-6.25 6.26-12,5 12.6-18.75 18.76-25 

Child study teams (CST) , with parents or legal guard- 
ians should consider the above table as a minimum 
standard when develi^ping individual education plans 
(I.E.P.*s). While the necessary time and costs at- 
tributable t^ the work of the CST, certification test- 
ing, ^nd stit^n indirect support as: travel to specific 
sit;es, development of lesson plans, and necessary 
central office support, are of concern to' district 
personnel, it can not be used in computation for levels 
of" service. Direct services only may be used when 
»•** computing levels of services. The only method f or- 
receiving state reimbursem^bnt for special education 
evaluation and placement services is to lengthen the 
days in membership of specific students to reflect the 
actual days of membership as having been from the 
beginning of the referral— assessment process. P.L. 94- 
142 regulations limits this time period to 30 days. 
Children should be procesised into Special Education in 
much less time. FTE cannot be increased to reflect 
indirect support. 

An examplei of increasing days— in— membership- is as 
follows: 

September 1, Screening/ref erraT and/6x child find 
reveal an at— risk student 

September 1-5, CST -notif led altd initial staffing, ' 
takes placfe. ^ n 

► t V ' ' . 

''September 8—13, CST m^kes placement decision based 
on testing, and parental Inplit and Vy September 
16-2^^pliLces child in program. " lEP reflects levol 
of ^ervlce hckd FTE garferation is establl^shed . 

The district may compute FTE from September 1 in this 
&a&e befiiftuse the child is receiving process serviceg 
* even though hte/s^^ may not becbme enrolled in the 
program until Vlfcli^ 20th of the month. 

4c 
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*Ch±ld Certification Audits and Program Reviews 

Each school district shall stand ADM/FTE audit at least 
once each three years and anytime after thirty ^30) school 
days into a school year. All audits will verify the 
current ADM/FTE level. Audits conducted after the first 
quarter has ended will also confirm the first quarter 
ADM/F1:E for Special Education. Districts will be required 
to provide the following data to the Commissioner of 
Education: 



1. The number of students reported as exceptional, 
their exceptionality and level of service as 
reported on the quarterly enrollment reports • 

2. The number of days In membership of each special 
education student. 



3. 



The prog.ram placement and the service provided as 
described by the lEP . 



^- All data * the child study team used to determine 
I .E . P . , pr'ogram placement and services to be 
provided ^ach child. ^ - 

Other audits may be indicated (1) if there Is an 
unexplained rapid growth in a projgram; (2) If 
the ratio of exceptional to regular is high. 

Additional audits may occur at any time upon direction 
of the Commissioner of. Education, 

Program Reviews are scheduled as necessary and are a 
best* practice review which Is an Indepth study of the 
district's special education program. 

l^^* Programs ma^ need to be drastically realigned. 

Reso^bes from outside the* district may need to be 
brou^ity tro bear oxi the noted probletki areas at the 
'^^^fc&^l^^of t^e LEA. 

iJ ^ K:^^?SS^«i^ funds may be slgtilf leant ly 

4. Additional resources may be allocated from De- 
partment of Education or other. 

5* An audit may be recommended. * . 

Special Attendance . 

IiV the computation of foundation uni|:s for special education 
suppprt , each district will^ usually be treated as a single 
unit. Special attendance areas will not be allowed without 
sipeclf Ic written approval from the Coinmlssloner of Education. 



Districts should not cpnsli^r applying for a special attendance 
area for a component ,of its special education program unless 
that component reflecTts a state— wide or region— wide effort. ^ 



/ 
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Chapter Five: 

I 

EXCEPTIONALITY DEFINED 



The exceptional child has, been defined as that child who 
deviates from the average or normal child In mental, phy- 
sical, or social characteristics to sAch an extent that he 
requires a modification of school practices, or special 
educational services. In order to develop to his maximum 
capacity. A chdLld mpy be said to be educationally excep- 
tional If his deVlat'lon Is of such kind and degree that It 
Interferes with his .development under) ordinary classroom 
procedures and necessitates special education, \^lt her in 
conjonctlon with the regular class or in a special class or 
school, for his maximum development. 

"Exceptional children" means children who differ markedly 
from their peers to the degree that they are better served 
by placement in a special learning plrogram .designed to serve 
their particular epcceptlonallty ; the^e children may be 
identified in tlie following categories: lAS .14.30.350] 

** *Mental Retardation 

"Mentally retarded" includes those clhlldren of educable and 
tr'alnable mind who consistently demonstrate evidence of 
reduced ^acedemlc achievement or social behavior and whose 
intellectual potential "indicates restriction significantly 
below that of their peers. [AS 14.30.350] y 

This term refers to that group of conditions characterized 
by a) slow rate of maturation, b) reduced learning capacity, 
and c) Inadequate social adjustment), present singly or in 
combination, anS associated with Intellectual functioning 
whj.ch is below the a^^erage range, usually present from birth 
or early age. j 

*■ ■ .1. 

** ^Physical Disability i 

"Physically tiandicapped" includes children ivhose known or 
diagnosed physical Impaiimients are | so severe or. Involved 
' that special facilities, equipment or me.thods ere needed to 
make their educational program effective. [AS 14*30.3503 

Ck>ngenltal or acquired muscular, skeletal^ sensory, or 
neurological or other organic deficiencies whi^ch precludes 
normal progress in the xegular school program. 

Bl indnes s ; A conditic/n of severe visual impairment^ 
such as loss of sight as" to result In no measurable 
vision or vision which is so llmlte4 as to be of little 
if any practical use as a channel of ^earning. 

Partial Sightedness : Visual limitation which * inter- 
feres with student^s learning efficiency to such an 
extent that special teaching services and aids are 
reqtilred to attain performance standards appropriate 
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for nonaally slghte^ students of comparable ability but 
who rely on vision as a chief channel of learning and 
use of print as the primary mode of readlngi Per- 
formance may be adequate ^±th the use of visual aids 
- and modified instructional material and methods. 

Deafness : Malfunction of the auditory mechanism re- 
sulting in a c ondition in which hearing is either 
totally absent or so defective as to be nonfuctional 
for the ordinary purposes of life* The hearing im- 
pairment is so severe that the student cannot learn 
primarily by the auditory channel even with a hiring 
aid, and^ depends upon the other senses for all educa- 
tional activities - 

Hearing Impaired : Malfunction of the auditory mecha— 
^ nlsm resulting in a deficiency in hearing acuity and/or 
speech discrimination but with sufficient residual 
hearing to acquire speech and language by auditory 
means with or without a hearing aid or other ampli- 
fication equipment. The student requires modification 
of lns;truc tlonal methods and materials or supplementaTry 
assistance In order to function and learn at the level 
of his maximum potential. * 

Orthopedlcally Handicapped : Descriptive of crippled 
children disabled by non— central— nervous— sys'tem con- 
ditions, such *^s poliomyelitis, tuberculosis of the 
spine ^ fractures, or burns which result in mobility 
problems significantly reducing participation in usual 
classroom actd-vities. ' ^ . 

Neurologlcally Handicapped : Descriptive of children 
who crippled by' a condition of the central nervous 

system, such as epilepsy, cerebral palsy, postencepha— 
litis, or pos tmenlngltliB which significantly restricts 
participation in usual classroom activities. (Should be 
Included with Orthopedlcally Handicapped for reporting 
puifposes . ) 

* Qther Health Impairment 

Health conditiong .which result in reduced ability to parti- 
cipate in usual classroom activities. Medical diagnosis may 
Include condltioiis such as asthma, heart disease, or hemo- 
philia. ^- 

^ Emotionally Disturbed 

"Emotionally handicapped" Includes children whose known or 
diagnosed emotional Impairment is so se'&'ere or involved that 
special facilities, tuqui-pment or methodsr are needed to make 
their educational program effective. [AS IA.3^350] 

A deep-rooted problem 1 nvolvlng • controJL and e-ftprefislon 
of feelings that r<i5^ult in severe def ic^encleej in group 



participation, awareness and/or understanding of self - 
and environment which significantly reduces partlcl- 
p&tlpn In usual classrogtn act Ivies. 

Coimnunlcatlve Disorders j 

Impairments in articulation, language, voice, or flu- 
ency, A communicative disorder may range from a mild 
to severe developmental, organic, or psychogenic defi- 
cit, ; 

Articulation Disorder ; The abnprmal production of 
one or more phonemes (speech sovulds) that inter- 
fere with intelligibility of speech* Four basic 
types of misartlx::ulatlon include: substitution of 
one phoneme for another^ omission of phonemes, 
phonemic distortions, and inappropriate additions 
o f phoneme s . - 

Language Disorder ;* The acquisition, comprehension 
or use of' expressive and/or receptive language > 
skills, either oral ^or graphic, which, are deviant 
from accepted norms in terms of syntactical, 
morphological, and semantic performance. 

Voice Disorder: The absence or abnormal produc- 
^ tion of volc^ characterized by defective vocal 
quality, pitch, and/or intensity, [NOTE; When a 
voice dls^order is suspected, a pHyslclan*s diag- 
nosis is required before servl9es can begin.] 

, '^^ ^i^uency Disorder; The abnormal flow of verbal ex- 
pression, including rate and rhythm. 

Specific Learning Disability 

••Children with learning disabilities" Includes those 
who exhli> it' disorders in one or inorfe of the basic 
learning processes Involved in comp^l^endlng or using 
expressive or receptive lanaguage at;?! who may require 
special facilities, eqi^lpment or methods to make their 
educational program effective. [AS 14 . 30. 350] . Such 
disorders Include such conditions as perceptualx^handl^ 
capa, brain injury, minimal brain dysfunction, dys- 
lexia, and developmental aphasias Such term does fifot 
include children who have learning problems which Tare 
primarily the result of visual, hearing or moto^ ^ 
handicaps, of mental retardation, of einot^lonal dis- 
turbance , or environmental, cultural or economic dis- 
advantage . 

Multiple Handicapped * *^ 

^''Multiple - Handicapped" includes ^children whose, known 
or diagnosed handicaps are determined to be any combina- 
tion of the; handicapping conditions described above 
wh^se needs demand the provision of special facilities , 



equipment or methods to make 
effective. [AS 14.30.350] 

Glftied and Tale^rited 



t^elr 



educat:±onal program 



•'Gifted*' Includes children having oiitstandlng Intel- 
lect, ability or creative talent; programs or services, 
beyond the level of those ordliiarily provided as regu- 
lar school programs shall be submitted to the depart- 
ment for suppleiftental funding on an approved program 
basis. [AS 30.330]. , 

Gifted and tal^n<ed students are those identified by 
qualified persons \|rtio , by virture of outstanding abili- 
ties represent the five percent (5%) of a given 
school district's total student population and are 
capable of exceptional performance. These are students 
who require differentiated educational programs and/or 
services beyond those normally provided by • the regular * 
school program in order^*<fec realize their contribution 
to self and society. 

This definition seek^ to dlistlnguish two groups of ^ 
students from their peers on the basis of exceptional 
performance. The two groups are the (1) intellectually 
gifted and (2) the talented. While intellectual superior- 
ity and talent are highly related, the relationship is 
less than perfect; that is, not all talented students 
are intellectually superior while most Intellectually 
superior students display exceptional talents. These 
two groups of students cai||||be dist.inguished from their 
normal peers on the basis of a vaifi^try of performance 
indicators. 
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OTHER DEFINITION^ " 
***. Educational Evaluation 

A multlfactoriBd evaluation which defines the parameters 
of a child s assets and deficits in all logical curricular 
areas, as well as his functioning in the school, home and 
conrounity. The education evaluation process inclxides 
both a diagnostic evaluation and an assessment of needs. , 
(See definitions' of diagnosis(es) and assessment.) 

***Diagnos is(es) 

The procedure or procedures by which child performanpe and 
ability to j)erform are defined. Procedures may 
include assessment of level of intellectual capacity 
hearing acuity, visual acuity, motoric functions, etc. 
T:he outcome of the ^diagnostic process Is that the child's 
ability and performance are described well enough to 
evaluate the appropriateness of regular or special 
^ education placement. Diagnostic information may also have 
applicability in-^^ing more specific placement decisions 

f child" is seriously visually impaired, provisions 
will be made in placement to use large print materials 
and perhaps other special instructional materials) 
Diagnostic Information is not sufficient, however, to make 
refined placement decisions. Accurate assessment of skill 
deficits and assets provide the additional information 
needed for more precise determination of appropriate 
education programming. 

/■ 

***Assessment 

- Procedure by which the exceptional child's skill levels are 
determined for all relevant curricular areas. A 
thorough assessment might include determining academic 
skills arid knowledge present and lacking, fine and gross 
motor skills, etc. On the basis of a thorough assessment of 
an exceptional child's needs, appropriate short-range 
educational objectives and instructional programs to meet 
those objectives. can be designed. 

***Initial Ideiatification- - " ' 



Any procedure or siat of procedures (school entry screening, 
child census or survey, parent or teacher referral, etc.) 
which leads to the location of a potentially exceptional 
child. 

***Lea8t Restrictive Environment: (Least Restrictive Alternative) 

Jhat placement option which assures that exceptional 
^fhlldren are educated with children who are in the 
regular cladsroom and that special classes, jaepar ate 
schooling or other removal of exceptloiial children 



from tiie regular educational environment occurs 
only when the nature or severity of the exceptionality 
is such that education in regular classes with the 
use of supplementary aids and services cannot be 
achieved satisfactorily. 

***Long^^ge Goals (one year goalig/- Annual goals) 



Loijg-range educational goals are the Child Study 
Team's best statements of where a given, exceptional 
child should be in the educational system in t|^ 
future (in one, in three, or in five years). sSzh. 
goals can be' defined in terms of behavioraTL state- 
ments (e.g. , the child will have a saleable vocational 
skill, be able to manage a checking and savings 
account, etc.) , as well as in-service ne^d statements 
(e.g., the child needs a vocational/career education 
aimed at developing saleable skills, skills in money 
^ management, etc.). 

***Short— Range Objectives . 

Short-r^ge objectives are the teacher's best statements 
of those measurable intermediate steps between a child's 
present level of performance in a goal -area and .the 
desired level as stated in the long-range goal. ^ 
Short-range objectives can be stated behavlor^lly 
(e.g., the child will be able to recognize money, both 
currency and coin, in amounts up to $10), as vjell as in 
terms of curriculum units needed by that child 
,(e.g., the child needs a curriculum unit on recognizing 
and counting money, on time telling, etc.). 

> ^ ■ . 

***Due Process ' < "* 

i ■ 

In legal terms, due process medns the fair administration 
of the law. Iti education this concept has been applied 
to the right of parents to r^eyiew educational decisions 
which affect a^ child' s program, to receive a fair and 
impartial hearing, in a reconsideration of educational 
decisions, an4 the right of parents and children of 
majority age to review school records, etc. 

***Related Services 

This t^-tm "related services" means transportation and such 
developmental, corrective, .and other supportive services as 
^'^e _*equlred to assist, a handicapped chll<3L_tfi_ienef it from 
speAal education, and includes speech^pathplogy-^ndf^audlol- 
ogy. psychological services, physical, and occupational 
therapy, recreation, early identif itiation and assessmentj^ pf 
disabilities in children, counseling services, and medical 
services for diagnostic or evaluation purposes. The term 
al&o includes school health services, social work services' 
in schools, and parent counseling and training. [Fed. Rec. 
121a.l33 , . 



***Spec±al Services 

•*I Special* services"- means but Is not limited to transporta- 
tion, spelf^lal teaching, corrective teaching, corrective 
health hat> Its, and the provision of special seats, books, 
teaching supplies, facilities, and equipment required for 
the Instruction oi exceptional children, and Includes educa- 
tion and training. for children who cannot utilize regular 
classroom instruction, [AS 14, 30.350] 

***Data Required in Student » s Certification File for Monitoring^ 

PersonaJ. data^ i.e., name, blrthdate, sex, parent,^ orr^ guar- 
dian, C*A. , grade placement. 

Educational history; I.e., academic record , anecdotal rec- 
ord. 
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Social history (need for this may be detezmlned by Child 
Study Team) . ^ ^ " 

Medical history (need for this ma£y^ be determined by Child 
Study Team) . 

Psychological evaluation (need for this may be determined by 
Child Study Team) . ^ 

Referral form (completed) . \ 

Observation report, (as Required in the eligib^.lity 
criteria for an exceptionality) . 

Adaptive behavior instrvment, (as required im the 
eligibility criteria for an exceptionality) • 

Parent pentilss i on for ev*»ltiatlon . 

ARse.c^sment summary: i.e., pwycbol ogloal ^ academic, mecllcfll. 
Annual rea§sessment . 

r 

Parent permission for placement • 

Parent permission for program change (as needed) , 

Individualized education plan for each student. 

Parent acknowledgement of receipt of copy of due process 
procedures in native language. 

* * *0b s er va t ion 

The act or process of observing academic performance in 
the regular classroom setting as a means of gathering 
descriptive or quantitive data. Such procedures re- 
quire that observed behaviors be coded or classified by 
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the use of non-evaluaclve, relatively objective 8et.s *of 
categories which describe specific behaviors or actions. 

***Adaptlve Behavior 

As used In this handbook adaptive behavior Involves the 
use of adaptive behavior measurement as a part of a 
non-dlscrlmlnatory or non— biased assessment of students 
who a^re- being considered for special* education Identl- 
£lcatlon, placement. Intervention, and -programoilng. 
Such Instruments as Adaptive Behavior Xnvfentory for 
/ Children (ABIC) (a part of SOMPA) by Mercer & L^His, 
1977; Adaptive Behavior Scale — Public School Version 
(ABS-PS) by Lambert, Wlndmlller, Cole, and Flguroa, 
1974j Bolthasan Scale of Adaptive Behavior , B^lthasan, 
J^73; and the Cambridge Assessment Developmental Rating 
and Evaluation , Welch, O'Brien, and Ayers, 1974, may be 
used. These are cited as examples only. 

** *Natlve. Language 

V 

When used with r^erence to eki Individual of limited 
English speaking ability, means the language normally - 
used by such Individuals, or in the case of a- child, the 
language normally used by the parfe^nts of the child. 



' Chapter Seven: <_i> 
•DETERMINING ELIGIBILITY FOR SPECIAL EDUCATION SERVICES 
* In t ro due t Ion 

- Standardized, tests are widely used in assessment related 
t6 educational evaluation, and in assessment of ability. 
Careful interpretation oi test results is always necessdry ^ 
when considering the status of any individual child or of ' 
any group of children with backgrounds which vary from 
the general population* In Alaska, cultural diversity ^ 
requires extreme caution in interpreting all results. 

Testing and evaluation mateti^ls and procedures utilized 
for the purposes of evaluation and placement of exceptional 
children will be selected and administered so as not to be 
]|acially or culturally discriminatory. Such materials or 
procedures' shall be provided and administered in the child's 
native language or mode of communication, unlelas it clearly is 
not feasible to do so, and no single procedure shall be 
the sole criterion for determining an appropriate educational ^ 
program for a chj^d. [P.L. 94-142; Section 612(5) (C)i 

There are no simple rules to apply in testing or interpreting 

tests for a given child. Providing test instructions, or 

even translating the test into the child's native 

tongue (unless it is clearly not feasible to do so), 

will help in gaining more meaningful results. Utilizing ^ 

competent professional teams for assessment and interpretation 

provides the best assurance of valid decisions. 

For individuals or for groups of children not successful 
in regular classrooms, it Is the responsibility of the 
school district to develop appropriate programs to meet 
the needs of those children. It is the clear intent 
of the J-egislature, however, that programs designed 
primarily to deal with culturally divergent children 
should not be used to generate Public School Foundation 
Units for. Special Education, the function of these 
eligibility guidelines then, is to insure that 
labels are not systematically applied to exceptional children. 
In no case should a school district feel that the 
determination of eligibility is sufficient grounds 
for determining the kind of placement required to meet 
a child's special needs - that final placement determination ' 
must await a specific educational needs assessment for that 
childvas determined by the Child Study Team, (See Chapter 
2 of this document). These eligibility guidelines ar^^ 
T,^ designed primarily to insure that the extra resources available 
through 'the special education schedule of the Public School F 
Foundation Program are pro\g,ded to those children 
who are exceptional as described by law. . ^ 



AttentionTtO 
cultural diversity 
is critical in 
Alas^ 



Testing can be 
meaningful if done 
thoughtfully 



Special Education 
is not Intended 
to fofcus upon 
cultural divergence 
as a condition 
of exceptionality^ 
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General Eligibility Guidelines % 

SeveraL general guidelines for determining the eligibility 
of a child for special services do apply, regardless of the 
* child's cultural background or exceptionality: ^ 

1. The child must be of legal school age in Alaska. For 
. exceptional chldren, this is 3-19 years of age. 

2. And, the child must be functioning at a level signi- 
ficantly ^ below the average for his peer group of the 
same age and cultural background (or significantly" 
above average for the talented or gifted child). 

3. The child must 5e unable to learn successfully up to ^ 
his potential in the regular school program without 
speciaj. supportive services. 

< 

.4. A person over school age may be admitted to the public 
school in the school district in which he is a resident 
at the discretion of the governing body of the school 
district. A person over schooF age may be charged 
tuition by the governi^ig body of the school district. 
{AS 14.03.080(b) r • - 

Specific Elig^illty Crit|Bria 

A child can be eligible for special education after being Mentally Retarded 

evaluated and recommended for special education placement by 
the Child Study Tenm with consideration given to the fol- 
lowing criteria: 

1 Intellectual p^^rf Ormance ^ based on appropriate age ^ 
lev<*l measure*^ and interpreteH by qualifie<i personnel 
who are aware of the. cultural and lans^uaee dif ^'erences . 
whi^h shows -intellectual potential to ar l^npt- one ap*'' 

* Social and ad^*ptiv<=* hohiivi<^r p^mj^I fo / A or loep; of 

A cVyild can be <=»ligible for speciaT education placement if r.nrtlA11v Sijjbted 

the Child Study TeaTn so determines after: 

1, His or her visual acuity is 20/70 or less in the better 
eye with correction as determined by an eye physician; 

2. or, an eye physician recommends special services* 
requiring the use of non-standard instructional mate- 
rials or aids designed to facilitate the child's learning. 

_A 

A child can be eligible for^pecial education placement if Blind 
the Child Study Team so determines after: 

1, his or her visual acuity is 207200 or less in the 
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better eye with correction as determined by an eye 
physician; 



2. or his or her visual perception is Impaired by a field 
deficit in which the visual field subtends an angle no 
greater than 20 degrees ("tunnel vision"); 

or, an eye specialist Indicates that functional vision 
V virtually absent for purposes of learning and that 
spec!h»l. services utilizing primarily other sensory 
modalities are required. 

A child can be eligible for special education placement if 
the Child Study Team so determines after: 

1. Upon failure of hearing screening testing, the child 
. has a handicapping hearing loss as determined by an 

audiologi^t 's or physician's diagnosti^\evaljiation. 

2. Evalu^itifOn, including: 

speech evaluation (including voice, articulation, 
* and fluency) 

language evaliiation » 
hearing evaluation 
oral-peripheral examination 
specialized tests related to learning 

indicates that an educational performance is deficient 
and related to the hearing impairment, and b) special 
instructional techniques, materia'ls, and/or equipment 
are needed in order to facilitate learning through the 
Atiditory modality. 

Crlteri;^ for "bearing impaired"; any child observed 
to have a significant hearing loss (Greater than 
20dB at any two spe«*ch frequencies In one ear) or oth^r 
evidence^? of middle ear pathology. Either or both 
of these conditions indicate the need for audiological 
and medical follow-up. Close coordination with local 
and regional health care providers is imperative in 
providing proinpt- services for middle ear disorders. 

A child can be eligible for special education placement 
If the Child Study Team so determines after: 

1. The child has a severe loss of auditory sensitivity 
which interferes with speech reception and 
discrimination abilities as determined by an audiologist 
or qualified physician. 

2. Evaluation indicates that the auditory modality cannot 
serve as the modality for speech and languare develop- 



ment and special Inst rue tioiigirtechniqties utilizing 

e require 

facilitate learning. 
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\ other sensory modalities art required in order to 



A child can be eligible for special education placement If 
the Child Study Team so determines af tier: 

child y because 6f the nature of his or her handicap, 
cannot, participate safely and profitably in the 
regular education program without specialized equipment 
and Instructional methods. • 



Or th op ed 1 c al ly 
Handicapped 



2. A qualified physician or orthopedic specialist determined 
that the child suffers from a motoric » skeletal or other 
orthopedic Impairment and recommends special education 

placement. ( 

' ■ 

A child can be eligible for special education placement 
if the Child Study Team so determines after: 

1. The child is diagnosed by a qualified physician or 
neurologist 'as having a neurological Impairment 
which results in an educationally significant 
deficit (s) in one or more of the following areas; 
Motor, sensory-motor, perceptual, cognitive or 
behavioral-. * 



Neurological 
handicapped (should 
be included with 
Orthopedically 
handicapped for 
7TE report) 



2 . The child lags significantly in educational progress 
when compared to peers of like age and culture 
or 'more years behind) . 



A child can be eligible for Special education placement 
if a physician in conjunction with the Child Study Team 
certifies that the child is unable to benefit from a 
regular school program without special support, or regular 
attendance uhadvlsable. 



Other Health 
Imp airmen ts 



A child caB. be eligible for special education placement 
If the Ch-lld Study Team determines that : 



M\j1 flpl o Handicapped 



1 . They meet the criteria for special education 
placeiment in more than one area of exceptional! ty • 

2. The nature of- their multiple handicapping condition 
is so severe Ihey cannot adapt to a special program 
specifically desigj],ed for one major handicap. 



, Commxinicative DisQrders - A child can be eligible for 
special education placement if: 

As a result of diagnostic and predictive testing a 
Speech/Language Pathologist, as a member of the 
Child Study Team determines that the student has a 
significant articulation, language, voice, or 
fluency disorder as defined on page 5.3. 

Specific Learning Disabilities (eligibility Criteria) 



Communicat Ive 
Disorders 



Learning Problems 



The following shall be included on the Child StAidy Team 
.(CST), in evaluating a child suspected of having a 
specific learning disability t 
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1. The child * 8 . regular teacher; or 



2. ' If the child does not have a regular teacher, a 
regular classroom teacher -qualified to teach a 
child of his or her age; or 




qualified by the Department of Education to teach a. 



child his or her age; and 

A. At least one person qualified to conduct individual 
diagnostic examinations of children, such as school 
psychologist, speech langtiage pathologists, or leaiming 
disability specialist. 

The following five condltiqps must be met in order to 
identify children to be seirved as learning disabled: 

1. The child must evidence conceptual^ perceptual, 

..and/or integrative disabilities or a disorder in one 
"J or more of the basic psychological processes involved 
in using spoken or written language. 

Documentation of the disability will be *accosnpl:(.shed 
through the use ^of observation, adaptive behavior 
scales, and criterion referenced measuf^es. (A' 
^ measure of individual intelligence or other evaluation 

instruments may be used at the Child Study Team- s 
discr^tio^) . ' 



a. Observation must include the following criteria:. 

(1) At least one team member other than the 
child's regular teactier shall observe the 
child's regular classroom setting. 

(2) In the case of a child of less than school 
age or out of school, a team member shall 

.^v,, . observe the child in an environment appropriate 
for a child that age. 

b. Adaptive behavior scales which are appropriate 
for the child's age and disabiilty . 

c. Criterion referenced instruments that are 
commercial or teacher made. 

d* Individual standardized intelligence tests, when 

used, (such as the WISC-R, WAIS, WPPSI, Stanford-Bluet) 

This permits the use of local norms for standardized 
tests and/or criterion referenced measures of 
Intellectual performance . 
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The child has significant academic problems. 



A significant academic problem exists when the CST 
finds that ^a chlld^ has a severe discrepancy between 
academic achievement and Intelleqtual ability In one 
or more of the following areas: 

a. Oral Expression r 

b« Listening Comprehension 

c. Written Expression "^Hl 

d. Basic Reading Skill J* . ■ 
e« Reading Comprehension 
f. Mathematics Calculation 

h. Mathematics Reasoning . * - 

. f ^ 

The following procedures mUst be followed in certifying a 
severe discrepancy: 

a. The total evaluation of the student must be 

carefully considered in terms of the student's social » 
cultural, and economic background. Poor academic 
^ functioning due to such things as irregular 

attendance in school, low Intelligence, billngtial 
background, lack of educational stimulation in the 
home, etc. , does not of Itself qualify a student 
for a special educat^o^^-p^lfogram or service under 
the definition of learning disabilities* 

. The use of systematic observation in multiple settings, 
adaptive fcehavior scales^ and criterion referenced 
measures^jnust be documented* This will provide not 
only a means fOr determining placement, but, also 
information upon which decisions about student 
performance, future placement, and program can be ^ 
based, ^ . 

c ♦ In addition, the Child Study Team must be able to show 
that viable general education alternatives haxe been 
given a fair trial and hdve* been found not to be 
effective. ^Examples would include individualized 
Instruction, such as tutoring, remedial reading, English 
as a second language and/or bilingual education, 
compensatory education, placement with other teachers 
and/or general education resource programs , etc . 
RESPONSIBILITY RESTS WITH THE DISTRICT TO PROVIDE 
DATA AND DEFEND ITS APPROPRIA':gp3IESS . 

* • 

3. Exclude children "who have learning problems which 
^ are primarily the result of visual, hearing, or 

motor handicaps, of mental retardation, of emotional ' 
disturbance, or environmental, cultural difference, or 
economic dlsadvant.age . " ' 
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4. The CST ^hall prepare a written report of the results 

of the evaluation. The report "tnust Include 9 statement 
of: . 

a. Whether the child has a specific learning disability . 

b. The basis fot making the determination. 



c. The relevant behavior noted during the observation 
of the child. 

d. The relationship of that behavior to the child's 
academic f iinctlonltig. 

^ ^ educationally relevant medical findings, if any. 

f . Whether there is a severe discrepancy between 
achievement and ability, which is not correctable ^ 
without special education and related services. 

g. The determination of the team concerning the 
effects of environmental, cultural difference, or 
economic disadvantage. 

-'1 

h. Each team member shall certify in writing 
whether the report reflects his or her 

. conclAislon. If It does not reflect his 
or her conclusion, the team member must 
submit a separate statement presenting his 
or her conclusion. 

5. Evaluation and assessment must be" done in order that 

teaching materials and the learning environment can be 
matched with specific needs of the child under considerati 

Severe Emotlonaf Problems 



A child is^ eligible for^ special' education placement if a 
psychiatric or psychological assessment (by an appropriate 
Child Study Team) shows a reasonable indication of social- 
emotional disturbance either in the absence of all other 
handicaps or is determined to be the primary handicap. The 
following criteria must be considered before p^lacement in 
special education for E.D.: 

1. The child is not ^capable of functioning educationally 
in a group setting. . . 

2. Any E.D. child who is to receive special education 
services shall be under the ^tive routine attention 
of qualified ined leal and/or, psychological personnel. 

a. The Child Study Team shall develop an Individual 

education plan that delineates the type and duration 
. of services. The I.E. P. shall carefully utilize 



techniques developed In a joint staffing Including 
appropriate medical and/or psychological personnel. 

Gifted and Talented (Eligibility Criterion) 

1* Identification of students as gifted and talen^d 

must be aone through the use. of multiple performance 
Indicators . No single tes€, test score, other 
measurement or nomination procedures shall be the deter-^ 
mining factors. Both objective and subjective 
measurements must be used. While some standardized 
tests exist for Identification of glftedness and talent, 
districts may adopt them or develop their own ^In order 
to meet local needs, 

2, Multiple performance indicators to identify Intel- 
lectually gifted students might Include, but are 
not limited to, the following: 

a. Superior^ score on an individual or group 
achieyement tests; 

b. Superior score on individual or group 
intelligence tests; 

c. Superior score on aptitude tests in specific 
areas; 

d. Pupil products such as grades, class activities, 
and work; such as: exceptional art work, 
creative writing, musical ability, "inventions", etc 

p. Nominations from teachers, parents, peers, j^elf^ 
and community members, 

3^ Talented students are those who h;»ve demonstrfited 
exceptional performance In one or more of the 
following areaR! 

a. Creative or productive thinking; 

h. Leadership; 

c. Visual or performing arts; 

d* Manipulative skills; 

4, School districts may identify only the top five 
percent (5%) of their total district population 
as gifted or talentied. It is recommended that a 
district not develop a program that will resul.^ %ji 
the entire 5% in only one gifted and talented area. 

5. Districts shall submit to the Commissioner an 

I acceptable plan prior to funding. This plan must 

be consistent withtthe State Special Education Handbook , 
^ and include the following elements: 



-a. A statement of philosophy for gifted -and 
talented program; ^ .^^ 

b. Program goals both annual and long-range (two or 
thi-ee years) and short-range objectives; 

c. Specific student Identification procedures; 

d. , Program and currlcular alternatives; 

1) Staff utilization plan; 

20 Staff In-servlce pla.n; 

3) Annual program evaluation. 

General .elements to be included In the evaluation 
design: ' ■ \ 

a. Tfre evaluation design should focus on:. 

1) Student progress, and 

2) Program administration; 

b. The evaluation design sh^lfl^e developed 
during the program planni ng vftT bcess; 

c. Evaluation procedures should be related to 
goals and objectives of the program; 

d. ■ Student evaluation should be formative 

(l^e., continuous); f 

Evaluation^ .should comprehensive, lislitgr- 
several technlque^^nd assessment methodologies; 

f • The evaluation should J^eve*al to what extent 

goals and object Ives . have been accoipqflfliished. - 

Areas to be considered for evaluating pri^girams: 



a • 


The 


effects on the students in the 


programs ; 


b. 


The 


>^ 

effects on o^her students; 




c • 


The 


effects on parents; 




d • 


The 


ef fects on the/ community ; 




e. 


The 


effects on th4 faculty; 




f . 


The 


administration- -of the pr<igram; 




8- 


The effects on the total education 
within the school or districts. 


programs 



8. Teclm±que8 of Evaluation 



There ±s a mult:±pl±clty of t:&&t:e^ ±ttvento1r±es , 
obseirvat:±brLal tzectuiiques, and meaauirlng dev±ces . 
available €p assist: In the assessment process. 
Some examples of these teohnlques are the follow' 

a • Standardized testa ~^ 

"•■ " " , ^ 

b. Te3.chex:-*made Inventory tests of behavior, 
self— Image, or soclologloal development 

c . Individnai conferences 
d . Groxxp conferences 

e ♦ Group couxisellng 
f • Parent reaction 

Peer reaction 
h. Student reaction* 
1. Soclogxrams 
J . Psych^-ogical tests 
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U. Ratting sc^gles for creativity, motivational 
asp^ects, student awareness 



1^ Student> ability 

\ 

TO, ^.Studetit ^i^adiness 

n. Kxpei^ ot5»'inlon 

o. ^Student projects /products 

A thorough evaluation program will utilize several 
of the above techniques. Continued funding for 
gifted and talented programs is dependent upon 
submission of evaluation data to the Office for 
Exceptional Children indicating the 'effectiveness 
of the dlstirlc t' s gifted snd talented progxram. 
The subsequent yesr^s plan m.ust indicate how 
evaluation -Results weire u'sed to modify the progx^am. 
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